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An Act to make further and better provision for promoting harmonious
relations between workers and employers and, in particular, to make
provision for a system of registered employment agreements and sectoral
employment orders; to amend and extend the Industrial Relations
(Amendment) Act 2001; to amend and extend the Industrial Relations
(Miscellaneous Provisions) Act 2004; to provide for certain interim relief
for certain persons in respect of actions taken by them in relation to
investigations of trade disputes and, for that purpose, to amend the Unfair
Dismissals Act 1977; toamend the Workplace Relations Act 2015 and certain
other enactments; and to provide for related matters.

[22 nd July, 2015]

Be it enacted by the Oireachtas as follows:

C1

Annotations
Modifications (not altering text):

Functions under collectively cited Unfair Dismissals Acts transferred and references construed
(14.10.2020) by Employment Affairs and Employment Law (Transfer of Departmental Administration
and Ministerial Functions) Order 2020 (S.l. No. 438 of 2020), arts. 2, 3 and sch. part 2, in effect as
per art. 1(2), subject to transitional provisions in arts. 4-8.

2. (1) The administration and business in connection with the exercise, performance or execution
of any functions transferred by Article 3 are transferred to the Department of Business, Enterprise
and Innovation.

(2) References to the Department of Employment Affairs and Social Protection contained in any
Act or any instrument made under such Act and relating to any administration and business
transferred by paragraph (1) shall, on and after the commencement of this Order, be construed
as references to the Department of Business, Enterprise and Innovation.

3. (1) The functions vested in the Minister for Employment Affairs and Social Protection-

(a) by or under the Acts specified in Part 1 of the Schedule and the provisions of the Acts
specified in Part 2 of the Schedule, and ...

are transferred to the Minister for Business, Enterprise and Innovation.

(2) References to the Minister for Employment Affairs and Social Protection contained in any
Act or instrument made under such Act and relating to any functions transferred by this Article
shall, on and after the commencement of this Order, be construed as references to the Minister
for Business, Enterprise and Innovation.

SCHEDULE
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Cc2

PART 2
PROVISIONS OF ACTS OF THE OIREACHTAS

Unfair Dismissals Acts 1977 to 2015

Application of collectively cited Industrial Relations Acts extended by Industrial Relations Act 1990
(19/1990), s. 23(1)-(1D) and sch. 6, as inserted (1.02.2020) by Industrial Relations (Amendment)
Act 2019 (21/2019), ss. 3, 4, S.1. No. 24 of 2020.

“worker”.

23.—(1) In the Industrial Relations Acts, 1946 to 1976, and this Part, “worker” means [a member
of the Garda Siochana referred to in subsection (1A) and] any person aged 15 years or more who
has entered into or works under [(or, where the employment has ceased, worked under)] a contract
with an employer, whether the contract be for manual labour, clerical work or otherwise, whether
it be expressed or implied, oral or in writing, and whether it be a contract of service or of
apprenticeship or a contract personally to execute any work or labour including, in particular, a
psychiatric nurse employed by a health board and any person designated for the time being under
subsection (3) but does not include—

[(1A) For the purposes of subsection (1) and subject to subsections (1B), (1C) and (1D), the
Industrial Relations Acts 1946 to 2019 and this Part shall apply to a member of the Garda Siochana.

(1B) Subject to subsections (1C) and (1D), for the purposes of subsections (1) and (1A),
references to all or any of the following, in relation to a member of the Garda Siochéana,
shall be construed as follows:

(a) a reference to an employer shall be read as a reference to the Garda Commissioner;
(b) a reference to a—

(i) contract of employment,

(ii) contract with an employer,

(iii) employment contract, or

(iv) any similar term,

shall be read as a reference to any enactment, Garda code, instrument, decision, circular,
instruction, any other document or any combination thereof that provides for or specifies
the terms and conditions on which that member of the Garda Siochdna serves;

(c) a reference to a trade union shall be read as a reference to an association established
under and in accordance with section 18 of the Act of 2005;

(d) a reference to an employer organisation, a trade union of employers or an employer
association shall be read as a reference to the Garda Commissioner;

(e) without prejudice to section 3 of the Industrial Relations Act 1946, a reference to a trade
dispute shall be read as a reference to any dispute or difference between members of
the Garda Siochdna and the Garda Commissioner that is connected with the appointment
or non-appointment of any such member, or with the terms and conditions on which
such members serve, and includes any such dispute or difference between retired
members and the Garda Commissioner.

(1C) (a) Nothing in subsections (1), (1A) or (1B) shall affect the operation of section 18(3) of the
Act of 2005.

(b) Nothing in subsections (1), (1A) or (1B) shall operate to apply the Trade Union Acts 1871
to 1990 to the Garda Siochdna and those subsections shall not apply to the interpretation
of any terms used in those Acts.

(1D) The enactments specified in column (3) of the Sixth Schedule shall not apply to a worker
who is a member of the Garda Siochdna to the extent specified in column (4) of that Schedule.]
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SIXTH SCHEDULE
Section 23(1D)

Enactments to which sections 23(1A) and 23(1B) shall not apply to members of the Garda

Siochana
Reference Number and Year Short Title Extent of
Disapplication
(1) (2) (3)
(4)
7. No. 27 of 2015 Industrial Relations (Amendment) Act | The whole Act
2015

Editorial Notes:

E1l Previous affecting provision: certain functions under collectively cited Unfair Dismissals Acts
transferred and references construed (1.09.2017) by Labour Affairs and Labour Law (Transfer of
Departmental Administration and Ministerial Functions) Order 2017 (S.l. No. 361 of 2017), arts. 2,
3 and sch., in effect as per art. 1(2), subject to transitional provisions in arts. 4-8; superseded
(14.10.2020) as per C-note above.

PART 1
PRELIMINARY AND GENERAL

Short title, collective citations, construction and commencement

1. (1) This Act may be cited as the Industrial Relations (Amendment) Act 2015.

(2) The Industrial Relations Acts 1946 to 2012 and this Act, other than sections
24 and 36, may be cited together as the Industrial Relations Acts 1946 to
2015.

(3) The Industrial Relations Acts 1946 to 2015 and Part 3, other than section
36, shall be construed together as one Act.

(4) The Unfair Dismissals Acts 1977 to 2007 and section 39 may be cited
together as the Unfair Dismissals Acts 1977 to 2015.

(5) This Act shall come into operation on such day or days as the Minister may
appoint by order or orders either generally or with reference to any
particular purpose or provision, and different days may be so appointed
for different purposes or different provisions.

Annotations
Editorial Notes:
E2 Power pursuant to subs. (5) exercised (1.08.2015) by Industrial Relations (Amendment) Act 2015

(Commencement) Order 2015 (S.l. No. 329 of 2015).

2. The 1st day of August 2015 is appointed as the day on which the Industrial Relations
(Amendment) Act 2015 (No. 27 of 2015) comes into operation.
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Definitions

2. In this Act—
“Act of 1946” means the Industrial Relations Act 1946;
“Act of 1990” means the Industrial Relations Act 1990;
“Act of 2015” means the Workplace Relations Act 2015;

“Minister” means the Minister for Jobs, Enterprise and Innovation.

Expenses

3. The expenses incurred by the Minister in the administration of this Act
shall, to such extent as may be sanctioned by the Minister for Public
Expenditure and Reform, be paid out of monies provided by the Oireachtas.

Repeals

4. The following provisions are repealed:

(a) section 10 of the Industrial Relations Act 1969;

(b) paragraphs (d), (e) and (f) of subsection (1) of section 23 of the Act of
1990;

(c) subsections (2), (5) and (6) of section 23 of the Act of 1990;

(d) sections 51 to 54 of the Act of 1990.

PART 2

REGISTERED EMPLOYMENT AGREEMENTS AND SECTORAL EMPLOYMENT ORDERS

E3

Annotations
Editorial Notes:

Part included in definitions of “employment enactment” and “relevant enactment” (1.10.2015) by
Workplace Relations Act 2015 (16/2015), s. 2 and sch. 1 part 2 item 19, S.I. No. 410 of 2015, as
inserted (1.08.2015) by Industrial Relations (Amendment) Act 2015 (27/2015) s. 24(c), S.I. No. 329
of 2015, with the following effects:

e Authorised officers or inspectors under employment enactments deemed to be appointed under
Workplace Relations Act 2015 (16/2015), s. 26(2) and subject to termination under s. 26(4).

e Powers of inspectors for purposes of relevant enactments defined in Workplace Relations Act
2015 (16/2015), s. 27.

e Workplace Relations Commission, an inspector or an adjudication officer authorised to disclose
employer’s registered number or employee’s PPSN to enable Labour Court to perform functions
under relevant enactments by Workplace Relations Act 2015 (16/2015) s. 31(5).

e Power of Workplace Relations Commission and official body to disclose information to each other
concerningthecommission of offenceunderrelevantenactment provided by Workplace Relations
Act 2015 (16/2015), s. 32.

e Power of Workplace Relations Commission and contracting authority to disclose information to
each other concerning the commission of offence under employment enactment/ relevant
enactment provided by Workplace Relations Act 2015 (16/2015), s. 33.

e Powers of Minister to prosecute under relevant enactments transferred to Workplace Relations
Commission and references construed by Workplace Relations Act 2015 (16/2015), s. 37.
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e Functions of EAT to hear claims under employment enactments transferred to Workplace Relations
Commission and references to EAT construed by Workplace Relations Act 2015 (16/2015) s.
66(1), (2), not commenced as of date of revision.

CHaPTER 1
Definitions
Definitions (Part 2)
5. In this Part—
“Court” means the Labour Court;
“trade union” has the same meaning as it has in the Act of 1946;

“worker” has the same meaning as it has in Part Ill of the Act of 1990.

CHAPTER 2

Registered employment agreements

Annotations
Editorial Notes:

E4 Subcontracted posted workers provided with remedy for breach of registered employment
agreement within meaning of chapter (27.07.2016) by European Union (Posting of Workers)
Regulations 2016 (S.1. No. 412 of 2016), reg. 9(1)(c).

E5 Redress and appeal procedures for contraventions of registered employment agreements under
Chapter provided (1.10.2015) by Workplace Relations Act 2015 (16/2015), ss. 41, 44 and sch. 5
part 1 item 29, sch. 6 part 1 item 35, sch. 6 part 2 item 35, S.I. No. 410 of 2015, as inserted
(1.08.2015) by Industrial Relations (Amendment) Act 2015 (27/2015), s. 24(d)(i) and (e), S.I. No.
329 of 2015.

Definitions (Chapter 2)
6. In this Chapter—

“employmentagreement” meansanagreementrelatingtotheremuneration
or the conditions of employment of workers of any class, type or group
made between a trade union or trade unions of workers and one or more
than one employer or a trade union of employers, that is binding only on
the parties to the agreement in respect of the workers of that class, type
or group;

“enactment” has the same meaning as it hasin the Interpretation Act 2005;
“parties to the agreement” means—

(a) in the case of the workers, the trade union or trade unions specified in
the agreement, and

(b) in the case of the employers, the employer, employers or trade union
of employers specified in the agreement;
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“Register of Employment Agreements” has the meaning assigned to it by
section 7 ;

“registered employment agreement” means an employment agreement for
the time being registered in the Register of Employment Agreements;

“trade dispute” has the same meaning as it has in the Act of 1946.

Register of Employment Agreements

7. (1) The Court shall establish and maintain a register of employment
agreements, in this Chapter referred to as the Register of Employment
Agreements.

(2) The Register of Employment Agreements shall include—

(a) notice of the registration of an employment agreement in accordance
with section 8, together with such particulars of the agreement as the
Court considers necessary,

(b) notice of the variation of a registered employment agreement in
accordance with section 9, together with such particulars of the variation
as the Court considers necessary,

(c) notice of the cancellation of the registration of an employment
agreement in accordance with section 10, and

(d) details of any other matters the Court considers appropriate.

(3) The Court shall publish the Register of Employment Agreements on the
internet.

(4) References to the Register of Employment Agreements in any enactment
in force immediately before the commencement of this section shall, on
and after such commencement, be construed as references to the Register
of Employment Agreements maintained under this section.

Registration of employment agreements

8. (1) Any party to an employment agreement may apply to the Court to
register the agreement in the Register of Employment Agreements.

(2) An application to register an employment agreement shall be accompanied
by—

(a) a copy of the agreement, and

(b) confirmation, in such form and accompanied by such documentation
as the Court may specify, that the trade union of workers is, or trade
unions of workers are, substantially representative of the workers in
the class, type or group to which the agreement is expressed to apply.

(3) Where an application is made to the Court to register an employment
agreement in the Register of Employment Agreements, the Court shall,
subject to this section, register the agreement if it is satisfied that—

(a) there is agreement amongst all of the parties to the agreement that it
should be registered,

(b) the agreement is expressed to apply to all workers of a particular class,
type or group and their employers and that it is normal and desirable
practice or that it is expedient to have a separate agreement for that
class, type or group,
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(c) the trade union of workers is, or trade unions of workers are,
substantially representative of the workers to whom the agreement
relates, and in satisfying itself in that regard the Court shall take into
consideration the number of workers to whom the agreement relates
represented by the trade union or trade unions specified in the
agreement that are employed by the employer or employers specified
in the agreement,

(d) the agreement provides that if a trade dispute occurs between workers
to whom the agreement relates and their employers, industrial action
or a lock-out shall not take place until the dispute has been submitted
for settlement by negotiation in the manner specified in the agreement,

(e) the agreement specifies the circumstances in which a party or parties
to the agreement may terminate the agreement,

(f) registration of the agreement is likely to promote—

(i) harmonious relations between the workers concerned and their
employer, and

(ii) the avoidance of industrial unrest,
and
(g) the agreement is in a form suitable for registration.

(4) Where an application is made to the Court to register an employment
agreement, the Court shall direct such parties to the agreement as the
Court shall specify to publish specified particulars of the agreement in such
manner as, in the opinion of the Court, is best calculated to bring the
application to the notice of all persons concerned.

(5) (a) The Court shall not register an employment agreement until at least
14 days after publication of particulars of the agreement in accordance
with subsection (4).

(b) If, within 14 days of publication of particulars of the agreement in
accordance with subsection (4), the Court receives notice of an objection
to the agreement being registered, the Court shall, unless it considers
the objection frivolous, consider the objection and shall hear all parties
appearing to the Court to be interested and desiring to be heard, and
if, after such consideration, the Court is not satisfied that the agreement
complies with the requirements specified in subsection (3), the Court
shall refuse to register the agreement.

(6) A registered employment agreement shall not prejudice any rights as to
rates of remuneration or conditions of employment conferred on any worker
by or under this or any other Act.

(7) References to a registered employment agreement in any enactment in
force immediately before the commencement of this section shall, on and
after such commencement, be construed as references to a registered
employment agreement within the meaning of this Chapter.

(8) In this section—

“industrial action” has the same meaning as it has in Part Il of the Act of
1990;

“lock-out” has the same meaning as it has in Part Il of the Redundancy
Payments Act 1967.

10
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Variation of registered employment agreements

9. (1) Subject to this section, a party to a registered employment agreement
may apply to the Court to vary the agreement in its application to any
worker or workers to whom it applies.

(2) Where all of the parties to the registered employment agreement agree
to vary the agreement in the terms of the proposed application, the Court
shall within 6 weeks of receipt of an application under subsection (1)
consider the application and shall hear all persons appearing to the Court
to be interested and desiring to be heard.

(3) Not later than 4 weeks after considering an application under subsection
(2) and where it is satisfied that it is appropriate to do so, having regard
to the matters specified in subsection (3) of section 8, the Court shall, as
it thinks fit, refuse the application or make an order varying the agreement
in such manner as it thinks proper.

(4) Where a party to a registered employment agreement wishes to apply to
the Court to vary the agreement, and one or more parties to the agreement
does not agree with the proposed variation, a party to the agreement may
invoke the dispute resolution procedures contained in the agreement.

(5) Where the dispute resolution procedures have been invoked under
subsection (4) and the parties to the registered employment agreement
have failed to reach agreement, a party to the registered employment
agreement may refer the dispute to the Workplace Relations Commission
for conciliation.

(6) Following a referral of a dispute to the Workplace Relations Commission
under subsection (5), where the parties have failed to arrive at a settlement
of the dispute through conciliation, the Commission shall, within 6 weeks
of referral of the dispute, forward a report to the Court stating that it is
satisfied that no further efforts on its part will advance the resolution of
the dispute and, notwithstanding section 26 of the Act of 1990, the
Commission shall request the Court to investigate the dispute.

(7) On receipt of a report under subsection (6), the Court shall consider the
request and shall hear all persons appearing to the Court to be interested
and desiring to be heard, and the Court shall, within 6 weeks of receipt of
the report, issue a recommendation to the parties to the registered
employment agreement setting out its opinion on the merits of the dispute
and the terms on which it should be settled.

(8) Where, 6 weeks after the date on which a recommendation under
subsection (7) has issued, the dispute has not been resolved, a party to the
agreement may apply to the Court to vary the agreement in the terms of
the Court’s recommendation.

(9) The Court shall consider an application under subsection (8) and shall hear
all persons appearing tothe Court to be interested and desiring to be heard,
and after such consideration, where it is satisfied that it is appropriate to
do so having regard to the matters specified in subsection (3) of section 8,
the Court shall, within 6 weeks of receipt of the application, as it thinks
fit, refuse the application or make an order varying the agreement in such
manner as it thinks proper.

(10) Where a registered employment agreement provides that a party may
withdraw from the agreement where the Court has made an order under
subsection (9), the Court shall where it has—

(a) made an order under that subsection, and

11
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(b) received notice from a party to the agreement of that party’s proposal
to withdraw from the agreement,

cancel or amend the agreement as appropriate.

Cancellation of registration

10. (1) The registration of an employment agreement may be cancelled by the
Court on the joint application of all parties to the agreement if the Court
is satisfied that the consent of all such parties to its cancellation has been
given voluntarily.

(2) Where a registered employment agreement does not provide for its
duration, the Court may, after the lapse of 12 months from the date of
registration, cancel theregistrationontheapplication, made after 6 months’
notice to the Court, of all parties to the agreement.

(3)(a) Where a registered employment agreement is expressed to be for a
specified period, it shall, if in force at the end of that period, and
notwithstanding any provision that it shall cease to have effect at the
expiration of such period, continue in force until its registration is
cancelled in accordance with this section.

(b) The registration of an employment agreement continued in force under
paragraph (a) may be cancelled by the Court on the application of any
party to the agreement, made after 3 months’ notice to the Court, and
consented to by all parties to the agreement.

(4) Where a registered employment agreement is terminated by any party to
theagreementinaccordance with any provisioncontainedinthe agreement,
the Court shall, on receiving notice of the termination, cancel the
registration.

(5) The Court may cancel the registration of an employment agreement if it
is satisfied, having regard to subsection (3)(c) of section 8, that a trade
union who was a party to the agreement is no longer substantially
representative of the workers concerned.

Adaptation of contracts of service consequential upon registration of
employment agreement

11. (1) A registered employment agreement shall, so long as it continues to
be registered, apply, for the purposes of this section, to every worker of
the class, type or group to which it is expressed to apply, and the employer
or employers to which it is expressed to apply.

(2) If a contract between a worker of a class, type or group to which a
registered employmentagreement appliesand his or her employer provides
for the payment of remuneration at a rate (in this subsection referred to
as the “contract rate”) less than the rate (in this subsection referred to as
the “agreement rate”) provided by such agreement and applicable to such
worker, the contract shall, in respect of any period during which the
agreement is registered, have effect as if the agreement rate were
substituted for the contract rate.

(3) If a contract between a worker of a class, type or group to which a
registered employmentagreement appliesand his or her employer provides
for conditions of employment (in this subsection referred to as the “contract
conditions”) less favourable than the conditions (in this subsection referred
to as the “agreement conditions”) fixed by the agreement and applicable
to such worker, the contract shall, in respect of any period during which

12
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the agreement is registered, have effect as if the agreement conditions
were substituted for the contract conditions.

Interpretation of registered employment agreements

12. (1) The Court may at any time, on the application of any person, give its
decision on any question as to the interpretation of a registered
employment agreement or its application to a particular person.

(2) A court of competent jurisdiction, in determining any question arising in
proceedings before it as to the interpretation of a registered employment
agreement or its application to a particular person, shall have regard to
any decision of the Court on the said agreement referred to it in the course
of the proceedings.

(3) If any question arises in proceedings before a court of competent
jurisdiction as to the interpretation of a registered employment agreement
or its application to a particular person, the court may, if it thinks proper,
refer the question to the Court for its decision.
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Annotations
Editorial Notes:

Declared unconstitutional: Chapter 3 was declared unconstitutional (23.06.2020) by the High Court
in Ndisiunta Leictreach Contraitheoir Eireann v The Labour Court [2020] IEHC 303. However, the
constitutionality of Chapter 3 was then upheld (18.06.2021) by the Supreme Court in Naisitnta
Léictreach Contraitheoir Eireann Coideachta Faoi Theorainn Rdthaoichta v The Labour Court, The
Minister for Business, Enterprise and Innovation, Ireland and the Attorney General [2021] IESC 36.

Subcontracted posted workers provided with remedy for breach of sectoral employment order
within meaning of chapter (27.07.2016) by European U