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CHILDREN ACT 2001
REVISED

Updated to 2 April 2025

AN ACT TO MAKE FURTHER PROVISION IN RELATION TO THE CARE, PROTECTION AND

CONTROL OF CHILDREN AND, IN PARTICULAR, TO REPLACE THE CHILDREN ACT, 1908,
AND OTHER ENACTMENTS RELATING TOJUVENILE OFFENDERS, TOAMEND AND EXTEND
THE CHILD CARE ACT, 1991, AND TO PROVIDE FOR RELATED MATTERS. [8th July, 2001]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

C1

Cc2

Annotations
Modifications (not altering text):

Functions in relation to Act transferred to Child and Family Agency (1.01.2014) by Child and Family
Agency Act 2013 (40/2013), ss. 6, 82 and sch. 1, S.I. No. 502 of 2013 and S.I. No. 503 of 2013
(establishment day).

Establishment day

6. The Minister shall by order appoint a day to be the establishment day for the purposes of this
Act.

Transfer of certain functions of Health Service Executive

82.(1) Theadministrationand businessin connection with the performance of any of the functions
transferred by subsection (2) are transferred, on the establishment day, to the Agency.

(2) The functions vested in the Health Service Executive by or under the enactments specified
in Schedule 1 shall, on the establishment day, stand transferred to the Agency.

SCHEDULE 1
Functions of Health Service Executive Transferred to Agency

Section 82.

Children Act 2001

Functions transferred and terms “Department of Health” and “Minister for Health” construed
(1.10.2012) by Child Care (Transfer of Departmental Administration and Ministerial Functions)
Order 2011 (S.I. No. 488 of 2011), arts. 2, 3, commenced as per art. 1(2), subject to transitional
provisions in arts. 4-8.

12
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2.— The administration and business in connection with the exercise, performance or execution
of any functions transferred by Article 3 are transferred to the Department of Children and Youth
Affairs.

(2) References to the Department of Health contained in any Act or any instrument made
thereunder and relating to any administration and business transferred by paragraph (1) shall,
from the commencement of this Order, be construed as references to the Department of Children
and Youth Affairs.

3. —(1) The functions vested in the Minister for Health by or under the Child Care Acts 1991 to
2011 are transferred to the Minister for Children and Youth Affairs.

(2) References to the Minister for Health contained in any Act or instrument made thereunder
and relating to any functions transferred by this Article shall, from the commencement of this
Order, be construed as references to the Minister for Children and Youth Affairs.

c3 Functions in relation to Act transferred (29.07.2011) by Finance (Transfer of Departmental
Administration and Ministerial Functions) Order 2011 (S.l. No. 418 of 2011), arts. 2, 3 and sch. 1.

2. (1) The administration and business in connection with the performance of any functions
transferred by this Order are transferred to the Department of Public Expenditure and Reform.

(2) References to the Department of Finance contained in any Act or instrument made thereunder
and relating to the administration and business transferred by paragraph (1) shall, on and after
the commencement of this Order, be construed as references to the Department of Public
Expenditure and Reform.

3. The functions conferred on the Minister for Finance by or under the provisions of —
(a) the enactments specified in Schedule 1, and
(b) the statutory instruments specified in Schedule 2,

are transferred to the Minister for Public Expenditure and Reform.

Schedule 1 Enactments

No. 24 of 2001 Children Act 2001 Sections 44(9), 171, 172, 173, 180(2),
181, 183(2), 186A(11), 238(4) and (5),
240 and 241
ca Application of powers of District Court under Act in criminal proceedings relating to the protection

of witnesses against intimidation extended (31.10.2006) by International Criminal Court Act 2006
(30/2006), s. 52(3)(a)(ii) and (10), commenced on enactment.

Taking of evidence.
52.— ...
(3) For the purposes of this section the nominated judge—

(a) shall have the powers of the District Court in criminal proceedings, including its powers—

(ii) under any enactment or rule of law relating to the protection of witnesses against
intimidation,

(10) In subsection (3)(a)(ii) “enactment” includes the Criminal Law (Rape) Acts 1981 and 1990,
Criminal Evidence Act 1992, Criminal Justice Act 1999 and Children Act 2001.

13
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C5

cé

Cc7

”n o ”n o n u

Terms “Probation and Welfare Service,” “probation officer,” “welfare officer,” “probation and
welfare officer” and “Director of the Probation and Welfare Service” construed (19.05.2006) by
Criminal Justice (Community Service) (Amendment) Act 2011 (24/2011), s. 13, commenced in
accordance with s. 13(4).

References to Probation and Welfare Service, etc.

13.— (1) The officers of the Minister assigned to perform functions in the part of the Department
of State for which the Minister is responsible commonly known as the Probation and Welfare
Service before the coming into operation of this section shall, on and after that date, be known
as the Probation Service and, references in any enactment to the Probation and Welfare Service
of that Department of State shall be construed accordingly.

(2) A person appointed by the Minister who was before the coming into operation of this section
referred to as—

(a) a probation officer,
(b) a welfare officer, or

(c) a probation and welfare officer, shall, on and after that date, be referred to as a probation
officer and, references in any enactment to an officer referred to in paragraph (a), (b)
or (c) shall be construed accordingly.

(3) A person appointed by the Minister to the post referred to before the coming into operation
of this section as the Director of the Probation and Welfare Service shall, on and after that date,
be referred to as the Director of the Probation Service and, references in any enactment to the
Director of the Probation and Welfare Service shall be construed accordingly.

(4) This section shall be deemed to have come into operation on 19 May 2006.
Children detention school under the Act specified as a prescribed person for the purposes of the

Civil Liability and Courts Act 2004 (31/2004), s. 40(4) (1.07.2005) by Civil Liability and Courts Act
2004 (Section 40(4)) Order 2005 (S.l. No. 338 of 2005), reg. 3 and sch. item 4.

3. The persons specified in the Schedule to this Order are prescribed for the purposes of section
40(4) of the Act of 2004.

SCHEDULE

Prescribed Persons

4. A children detention school under the Children Act 2001 (No. 24 of 2001).

Application of collectively cited Child Care Acts 1991 and 2001 affected (23.12.2004) by Health Act
2004 (42/2004), s. 2 and sch. 1, S.I. No. 886 of 2004, subject to transitional provisions in s. 74 and
sch. 5.

Interpretation.
2.—(1) In this Act, unless the context otherwise requires— ...

“health and personal social services” means services that immediately before the establishment
day were provided under the Acts referred to in Schedule 1 by a specified body as defined in section
56 of this Act, and references in this Act to a health or personal social service are to be read as
references to any of those services;

SCHEDULE 1

Acts Referred to in Definition of Health and Personal Social Services

11. Child Care Acts 1991 and 2001

14
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El

E2

Editorial Notes:

Functions conferred on Health Information and Quality Authority include setting of standards on
safety and quality in relation to services provided in accordance with the Act and collectively cited
Child Care Acts 1991 and 2001 by the Health Service Executive, the Child and Family Agency or
other service provider as provided by Health Act 2007, s. 8(1)(b), as substituted (1.01.2014) by
Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 20 item 2, S.I. No. 502 of 2013.

Previous affecting provision: functions in relation to Act transferred to the Health Service Executive
(1.01.2005) by Health Act 2004 (42/2004), ss. 58, 59(1), (2) and (3) and sch. 3, S.l. No. 887 of 2004,
subject to transitional provisions in s. 74 and sch. 5; superseded (1.01.2014) by Child and Family
Agency Act 2013 (40/2013), ss. 6, 82 and sch. 1, S.I. No. 502 of 2013 and S.I. No. 503 of 2013
(establishment day).

Short title and
collective
citation.

Commencement.

PART 1

PRELIMINARY
1.—(1) This Act may be cited as the Children Act, 2001.

(2) Part 2, section 267 and the Child Care Act, 1991, may be cited together as the
Child Care Acts, 1991 and 2001.

2.—(1) This Act shall, subject to subsection (2), come into operation on such day or
days as, by order or orders made by the Minister under this section, may be fixed
either generally or with reference to any particular purpose or provision, and different
days may be so fixed for different purposes and different provisions.

(2) (a) Parts 2 and 3 shall come into operation on such day or days as, by order or
orders made by the Minister for Health and Children, may be fixed generally
in relation to either or both of these Parts or with reference to any particular
purpose or provision thereof, and different days may be so fixed for different
purposes and different such provisions.

F1[(aa) Part 5shall come into operation 3 months after the passing of the Criminal
Justice Act 2006.]

(b) Section 77 shall come into operation on such day as the Minister, with the
agreement of the Minister for Health and Children, may be order appoint.

(c) F2[...]

(d) Part 10 shall come into operation on such day or days as, by order or orders
made by the Minister F3[...], may be fixed either generally or with reference
to any particular purpose or provision, and different days may be so fixed
for different purposes and different provisions.

(e) Part 11 shall come into operation on such day as the Minister for Health and
Children, with the agreement of the Minister for Education and Science, may
by order appoint.

F4[(f) Theamendments made to Part 11insections 156 and 157 of, and paragraph
30 of Schedule 4 to, the Criminal Justice Act 2006 shall come into operation
on such day or days as the Minister for Health and Children, with the
agreement of the Minister for Justice, Equality and Law Reform, may by order
or orders appoint.]
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F1

F2

F3

F4

E3

E4

E5

E6

E7

E8

E9

Annotations

Amendments:

Inserted (16.10.2006) by Criminal Justice Act 2006 (26/2006), s. 121(a), S.I. No. 529 of 2006.
Deleted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 121(b), S.I. No. 65 of 2007.
Deleted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 121(c), S.l. No. 65 of 2007.

Inserted (29.11.2006) by Criminal Justice Act 2006 (26/2006), s. 121(d), S.I. No. 586 of 2006.

Editorial Notes:

Power pursuant to section exercised (23.07.2007) by Children Act 2001 (Commencement) (No. 3)
Order 2007 (S.l. No. 524 of 2007).

2. The 23rd day of July 2007 is appointed as the day on which the Children Act 2001 (No. 24 of
2001) shall, in so far as it is not already in operation, come into operation.

Power pursuant to section exercised (23.07.2007) by Children Act 2001 (Commencement) (No. 2)
Order 2007 (S.l. No. 510 of 2007).

2. The 23rd day of July 2007 is fixed as the day on which Part 2 (in so far as it is not already in
operation) of the Children Act 2001 (No. 24 of 2001) shall come into operation.

Power pursuant to section exercised (1.03.2007) by Children Act 2001 (Commencement) Order 2007
(S.I. No. 64 of 2007).

2. The 1st day of March 2007 is fixed as the day which the Children Act 2001 (No. 24 of 2001),
other than -

(a) section 7(1)(a),
(b) section 10(2),
(c) section 13(2),

(d) section 16, in so far as it relates to the insertion of section 23D of the Child Care Act 1991
(No. 17 of 1991), and

(e) section 77,
shall, in so far as not already in operation, come into operation.

Power pursuant to section exercised (23.09.2004) by Children Act 2001 (Commencement) (No. 2)
Order 2004 (S.l. No. 548 of 2004).

2. The 23rd day of September 2004 is fixed as the day on which Parts 2 (other than sections
7(1)(a), 10(2) and 13(2)) and 3 (other than section 23D) of the Children Act 2001 (No. 24 of 2001)
come into operation.

Power pursuant to section exercised (29.07.2004) by Children Act 2001 (Commencement) Order
2004, S.1. No. 468 of 2004.

2. The 29th day of July 2004 is fixed as the day on which the following provisions of the Children
Act 2001 (No. 24 of 2001) come into operation:

(a) Part 1 (other than section 5), sections 78 to 87, 267(2) and 268, and

(b) section 5, and Schedule 2, in so far as they relate to the provisions specified in the third
column of the Schedule to this Order.

Power pursuant to section exercised (7.11.2003) by Children Act 2001 ((Section 159)(1))
(Commencement) Order 2003, S.1. No. 741 of 2003.
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E10

E1l1

3. The 7th day of November 2003 is fixed as the day on which section 159(1) of the Act of 2001
comes into operation with reference to section 230(3)(a) of the Act of 2001 and to that particular
provision only.

Power pursuant to section exercised (7.11.2003) by Children Act 2001 (Part 11) (Commencement)
Order 2003 (S.I. No. 527 of 2003).

2. The 7th day of November 2003 is appointed as the day on which Part 11 of the Children Act
2001 (No. 24 of 2001) comes into operation.

Power pursuant to section exercised (1.05.2002) by Children Act 2001 (Commencement) Order
2002, S.1. No. 151 of 2002.

2. The 1st day of May, 2002, is fixed as the day on which the Act shall come into operation with
reference to the following provisions and purposes:

(a) sections 3, 4 and 6, in so far as their commencement is necessary for the purposes of the
other provisionswhich are being broughtinto operation, either generally or with reference
to any particular purpose, by this order,

(b) Parts 4, 6, (excluding section 59 and section 61(1)(b) in so far as it relates to a representative
of a health board) and 7,

(c) sections 89 to 92 and 94,

(d) section 93, in so far as it relates to proceedings before the Court against a child or in
relation to a child under the provisions of Part 9 of the Act that are being brought into
operation by this order,

(e) the definitions in section 95 of -
(i) “compensation order”,
(ii) “district”, for the purposes of sections 133 and 136, and
(iii) “district of residence” for the purposes of sections 134 and 136,
(f) section 97 and paragraphs (a), (b), (d) and (f) of section 98,
(g) section 98(g), in so far as it relates to an order under section 133,
(h) sections 108, 109 and 110 (except subsection (1)(b)(iii)),
(i) section 110(1)(b)(iii), in so far as it relates to an order under section 133,
(j) sections 113 and 114,
(k) section 115, in so far as it relates to paragraph (i),

(/) sections 116 (except subsection (1)(a)) and 117, in so far as they relate to an order under
section 133,

(m) sections 133 to 135,

(n) section 136 (except the words “or another community sanction” in subsection (1)(a)(ii)),
(o) sections 138 to 140, in so far as they relate to an order under section 133,

(p) Part 12,

(g) sections 258, 260 (in so far as it refers to supervision by a juvenile liaison officer), 261 (in
so far as it relates to an order under section 133), 264, 266, 267(1) and 269 to 271,

(r) Schedule 1,
(s) Schedule 2—

(i) in so far as it relates to the following enactments:
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Vagrancy (Ireland) Act 1847,

Offences against the Person Act 1861;
Children Act (1908) Amendment Act 1910,
Courts of Justice Act 1924,

Criminal Law Amendment Act 1935, and

(ii) forthe purposes of the repeal of the following provisions of other enactments specified
in the Schedule:

the unrepealed portions of Part Il, and sections 94, 96, 98 to 101, 102(1), 102(2), 111,
113 to 115, 121 and 123, of the Children Act 1908,

sections 24, 26 and 27 of the Children Act 1941,

section 4 of the Children (Amendment) Act 1957.

Interpretation 3.—(1) In this Act, unless the context otherwise requires—
(general).
“Act of 1907” means the Probation of Offenders Act, 1907;
“Act of 1951” means the Criminal Justice Act, 1951;
“Act of 1967” means the Criminal Procedure Act, 1967;
“Act of 1984” means the Criminal Justice Act, 1984;
“Act of 1991” means the Child Care Act, 1991;

“action plan”, where it occurs in Part 4, has the meaning assigned to it by section 39
and, where it occurs in Part 8, has the meaning assigned to it by section 80(1) or
82(2)(a), as the case may be;

“adult” means any person of or over the age of 18 years;
F5[“anti-social behaviour” is to be construed in accordance with section 257A(2);]
F6l...]
“child” means a person under the age of 18 years;
“children detention order” has the meaning assigned to it by section 142;
“children detention school” means—

(a) any certified reformatory school or industrial school that becomes a children
detention school by virtue of F7[section 159,]

F7[(b) a place, school, premises or building designated as a children detention
school pursuant to section 160, or]

F8[(c) an amalgamated school within the meaning of section 163A (inserted by
section 14 of the Children (Amendment) Act 2015);]

“Commissioner” means the Commissioner of the Garda Siochana;
“community sanction” has the meaning assigned to it by section 115;
“Court”, in Parts 7 and 8, means the Children Court;

“criminal behaviour”, in relation to a child, means the act or omission constituting
an offence alleged to have been committed by the child;
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“detention” means detention in a children detention school F9[...];

“family conference” means a conference convened by a probation and welfare officer
pursuant to section 79;

“family welfare conference” means a conference convened by F10[the F11[Child and
Family Agency]] pursuant to section 7;

“Gaeltacht area” means an area for the time being determined to be a Gaeltacht area
by order under section 2 of the Ministers and Secretaries (Amendment) Act, 1956;

“guardian” means—
(a) any legal guardian of a child,

(b) any person who, in the opinion of the court having cognisance of any case in
relation to a child or in which the child is concerned, has for the time being
the charge of or control over the child, or

(c) any person who has custody or care of a child by order of a court,
but does not include F10[the F11[Child and Family Agencyl];
FI[...]

“juvenile liaison officer” means a member of the Garda Siochana assigned by the
Commissioner to perform the duties which he or she considers appropriate for such
a member, including duties assigned under Part 4 or any regulations under that Part;

“legal guardian”, in relation to a child, means any person who is the guardian of a
child pursuant to the Guardianship of Infants Act, 1964, or who is appointed to be
his or her guardian by deed or will or by order of a court;

“member in charge” means a member of the Garda Siochdna who is in charge of a
Garda Siochdna station at a time when the member in charge of a station is required
to do anything or cause anything to be done pursuant to this Act;

F7["Minister" when used without qualification means the Minister for Justice and
Equality, other than in subsections (4), (6), (9) and (11) of section 88, section 88A,
section 88B and Part 10 where it means the Minister for Children and Youth Affairs;]

“parents”, in relation to a child, means—
(a) in case one parent has the sole custody, charge or care of the child, that parent,

(b) in case the child has been adopted under the Adoption Acts, 1952 to 1998 (or,
if adopted outside the State, his or her adoption is recognised under the law
of the State), the adopter or adopters or the surviving adopter, and

(c) in any other case, both parents;

F7["prescribed" means prescribed by regulations made by the Minister or the
Minister for Children and Youth Affairs, as appropriate;]

“principal probation and welfare officer” means the principal probation and welfare
officer of the probation and welfare service;

“probation and welfare officer” means a person appointed by the Minister to be a
probation and welfare officer, or to be a welfare officer or probation officer;

“probation and welfare service” means the probation and welfare service of the
Department of Justice, Equality and Law Reform;

“relative”, in relation to a child, means a brother, sister, uncle or aunt, or a spouse
of the brother, sister, uncle or aunt, or a grandparent or step-parent, of the child;
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“remand centre” means a centre designated as such under section 88;
F12[...]
“school” means a children detention school;

F13["secondary victimisation" has the same meaning as it has in the Criminal Justice
(Victims of Crime) Act 2017;]

F14["special care order" has the meaning assigned to it by Part IVA (as amended by
the Child Care (Amendment) Act 2011) of the Act of 1991; ]

“summons” has the meaning assigned to it by section 1(1) of the Courts (No. 3) Act,
1986;

“superannuation benefits” means pensions, gratuities and other allowances payable
on resignation, retirement or death;

“victim” means a person who through or by means of an offence committed by a child,
suffers physical or emotional harm, or loss of or damage to property F5[and, in relation
to anti-social behaviour by a child, means a person who suffers physical or emotional
harm as a consequence of that behaviour].

(2) Any reference in this Act to a finding of guilt, or cognate words, includes a
conviction, where the context so requires.

(3) For the purposes of this Act—

(a) a reference to a Part, section or Schedule is to a Part, section or Schedule of
this Act unless it is indicated that reference to some other provision is
intended,

(b) a reference to a subsection, paragraph or subparagraph is to the subsection,
paragraph or subparagraph of the provision in which the reference occurs,
unless it is indicated that reference to some other provision is intended,

(c)areferencetoanyotherenactmentshall, unless the context otherwise requires,
be construed as a reference to that enactment as amended or extended by
or under any other enactment, including this Act.

F5

F6

F7

F8

F9

F10

F11

F12

Annotations
Amendments:
Inserted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s.122(a) and (g), S.I. No. 65 of 2007.

Deleted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 1, S.l. No. 887 of
2004.

Substituted (1.12.2015) by Children (Amendment) Act 2015 (30/2015), s. 4(a)(i), (ii), (b) and (c),
S.I. No. 539 of 2015.

Inserted (1.12.2015) by Children (Amendment) Act 2015 (30/2015), s. 4(a)(iii), S.I. No. 539 of 2015.

Deleted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s.122(c), (d) and (f), S.I. No. 65 of
2007.

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 1, S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Deleted (31.03.2017) by Children (Amendment) Act 2015 (30/2015), s. 4(d), S.I. No. 111 of 2017.
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F13

F14

E12

E13

E14

Inserted (27.11.2017) by Criminal Justice (Victims of Crime) Act 2017 (28/2017), s. 34(1)(a), S.I.
No. 530 of 2017.

Inserted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 27, S.I. No. 637 of 2017.

Editorial Notes:

Previous affecting provision: definition of “children detentionschool”, para.(b)amended (1.03.2007)
by Criminal Justice Act 2006 (26/2006), s. 122(b), S.l. No. 65 of 2007; superseded as per F-note
above.

Previous affecting provision: definition of “Minister” amended (1.03.2007) by Criminal Justice Act
2006 (26/2006), s. 122(e), S.I. No. 65 of 2007; superseded as per F-note above.

Previous affecting provision: definition of “prescribed” amended (1.03.2007) by Criminal Justice
Act 2006 (26/2006), s.122(f), S.I. No. 65 of 2007; superseded as per F-note above.

Laying of
regulations

before Houses of

Oireachtas.

4.—Every regulation made by the Minister F15[...] or the Minister for Health and
Children under this Act shall be laid before each House of the Oireachtas as soon as
may be after it is made and, if a resolution annulling the regulation is passed by either
such House within the next 21 days on which the House has sat after the regulation
is laid before it, the regulation shall be annulled accordingly, but without prejudice
to the validity of anything previously done thereunder.

F15

Annotations
Amendments:

Deleted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 158 and sch. 4 am. no. 1, S.l. No.
65 of 2007.

Repeals.

5.—(1) The enactments specified in Schedule 2 are repealed to the extent specified
in column (3) of that Schedule; but the repeal shall not affect any notice or certificate
given or any appointment or rules made under any of the repealed enactments and
every such notice, certificate, appointment and rules shall have effect as if given or
made under this Act.

(2) Every order, regulation and rule made under any provision of an enactment
repealed by this Act and in force immediately before such repeal shall continue in
force under the corresponding provision, if any, of this Act, subject to such adaptations
and modifications as the Minister F16[...] or the Minister for Health and Children may
by regulations make for the purpose of bringing any such order, regulation or rule
into conformity with this Act.

F16

Annotations
Amendments:

Deleted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 158 and sch. 4 am. no. 1, S.I. No.
65 of 2007.

Expenses.

6.—Any expenses incurred by the Minister F17[...] or the Minister for Health and
Children in the administration of this Act shall, to such extent as may be sanctioned
by the Minister for Finance, be paid out of moneys provided by the Oireachtas.
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F17

Annotations
Amendments:

Deleted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 158 and sch. 4 am. no. 1, S.I. No.
65 of 2007.

Convening of
family welfare
conference.

PART 2

FamiLy WEeLFARE CONFERENCES
7.—(1) Where—

(a) F18[the F19[Child and Family Agency]] receives a direction from the Children
Court under section 77 to convene a family welfare conference in respect of
a child, or

F21[(b) a family welfare conference is to be convened pursuant to section 23F (as
amended by the Child Care (Amendment) Act 2011) of the Act of 1991,]

F18[the F19[Child and Family Agency] shall] appoint a person (in this Part referred
to as a “coordinator”) to convene on its behalf a family welfare conference in respect
of the child.

(2) The coordinator shall act as chairperson of a family welfare conference.

(3) F18[The F19[Child and Family Agency]] may direct that a family welfare
conference shall consider such matters in relation to the child as F18[the F19[Child
and Family Agency]] considers appropriate.

F18

F19

F20

F21

cs8

Annotations
Amendments:

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 2, S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 2, S.I. No. 887
of 2004.

Substituted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 28, S.I. No. 637 of
2017.

Modifications (not altering text):

Application of section extended by Child Care Act 1991 (17/1991), s. 23F(5), as substituted
(31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 10, S.I. No. 637 of 2017.

Determination by Health Service Executive that child requires special care.
23F.—[ ...

(5) The Health Service Executive shall, subject to subsection (6), convene a family welfare
conference in accordance with section 7 (as amended by the Child Care (Amendment) Act 2011)
of the Act of 2001 if it is satisfied that there is reasonable cause to believe that the child requires
special care, after having carried out the consultations in accordance with subsection (3) or not
carried them out in accordance with subsection (4).]
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E15

Editorial Notes:

Previous affecting provision: subs. (1)(b) amended (1.01.2005) by Health Act 2004 (42/2004), s.
75 and sch. 7 part 11 item 2, S.I. No. 887 of 2004 and (1.01.2014) by Child and Family Agency Act
2013 (40/2013), s. 97 and sch. 2 part 14 item 1, S.I. No. 502 of 2013; substituted as per F-note
above.

Functions of
conference.

8.—(1) F25[A family welfare conference]—

(a) F25[referred to in section 7(1)(b), shall consider whether] a child in respect
of whom the conference is being convened F25[requires] special care
F25[under Part IVA (as amended by the Child Care (Amendment) Act 2011)]
of the Act of 1991,

(b) F25[referred to in section 7(1)(b), shall, if itis considered that the child requires
special care], recommend to the F22[F23[Child and Family Agency]] that it
should apply for F25[a special care order,]

(c) F25[referred to in section 7(1)(a) shall,] make such recommendations to the
F22[F23[Child and Family Agency]] concerned in relation to the care or
protection of the child as the conference considers necessary, including,
where appropriate, a recommendation that the F22[F23[Child and Family
Agency]] should apply for F25[a care order, a supervision order, a special
care order or other care] under the Act of 1991 F25[in respect of the child,
and]

F26[(d) referred to in section 7(1)(b) shall, if it is considered that the child does
not require special care, make such recommendations to the F23[Child and
Family Agency] in relation to the care or protection of the child as the
conference considers necessary, including, where appropriate, care, other
than special care, under the Act of 1991.]

(2) Any recommendations made by a family welfare conference shall be agreed
unanimously by those present at the conference, unless the disagreement of any
person present is regarded by the coordinator as unreasonable, in which case the
coordinator may dispense with that person’s agreement.

(3) Where any such recommendations are not agreed unanimously (disregarding
any disagreement mentioned in subsection (2)), the matter shall be referred to the
F24[F23[Child and Family Agency]] for determination.

F22

F23

F24

F25

F26

Annotations
Amendments:

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 3, S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 3, S.I. No. 887
of 2004.

Substituted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 29(a), (b), (c) and (d),
S.I. No. 637 of 2017.

Inserted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 29(e), S.I. No. 637 of 2017.
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Modifications (not altering text):

Application of section extended (4.09.2004) by Child Care (Special Care) Regulations 2004 (S.l. No.
550 of 2004), regs. 25(2)(n) and 26(9), the latter as amended (23.07.2007) by Child Care
(Amendment) Act 2007 (26/2007), s. 21(2) and sch. part 2 item 3(b), S.I. No. 509 of 2007.

CASE RECORD
25. ...

(2) A case record of a child kept by a health board in accordance with this regulation shall include,
in so far as is reasonably practicable the following information and documents— ...

(n) a copy of any recommendations made by a family welfare conference, in accordance with
section 8 of the Act of 2001, made in respect of the child,

CARE PLAN
26. ...

(9) Aplan prepared under this regulation shall, in so far asis reasonably practicable, be consistent
with any recommendations made by a family welfare conference in accordance with section 8 of
the Act of 2001 and shall have due regard to any views given by the [Children Acts Advisory Board]
in accordance with section 227(1)(e) of the Act of 2001.

Editorial Notes:

Subs. (1)(d) is amended by substitution of “Child and Family Agency” for “Health Service Executive”
by Child Care (Amendment) Act 2015 (45/2015), s. 13 and sch. 1 part 2 item 1, not commenced as
of date of revision. This amendment was already made by Child and Family Agency Act 2013, see
F-note above.

Persons entitled
to attend
conference.

9.—(1) The following persons shall be entitled to attend a family welfare
conference—

(a) the child in respect of whom the conference is being convened,
(b) the parents or guardian of the child,
(c) any guardian ad litem appointed for the child,

(d) such other relatives of the child as may be determined by the coordinator,
after consultation with the child and the child’s parents or guardian,

F27[(e) an employee or employees of the F28[Child and Family Agency];]

(f) any other person who, in the opinion of the coordinator, after consultation
with the child and his or her parents or guardian, would make a positive
contribution to the conference because of the person’s knowledge of the
child or the child’s family or because of his or her particular expertise.

(2) If, before or during a family welfare conference, the coordinator is of opinion
that the presence or continued presence of any person is not in the best interests of
the conference orthechild, the coordinator may exclude that person from participation
or further participation in the conference.

(3) The coordinator shall take all reasonable steps to ensure that notice of the time,
date and place of a family welfare conference is given to every person who is entitled
to attend.

(4) Failure to notify any person entitled to attend a family welfare conference, or
failure of any such person to attend it, shall not invalidate its proceedings.
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F27

F28

Annotations
Amendments:

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 4, S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Procedure at
conference.

10.—(1) Subject to the provisions of this Part or any regulations under section 15,
a family welfare conference may regulate its procedure in such manner as it thinks
fit.

(2) Subject to any direction of the Children Court pursuant to section 77, a family
welfare conference may be adjourned to a time and place to be determined by it.

(3) The coordinator of a family welfare conference shall ensure, as far as practicable,
that any information and advice required by the conference to carry out its functions
are made available to it.

F29[(4) The procedure referred to in subsection (1) shall—
(a) be consistent with fairness and natural justice, and

(b) include a procedure for consulting with the child and for ascertaining the
wishes of the child in respect of whom the conference, referred to in
subsection (1), has been convened.]

F29

Annotations
Amendments:

Inserted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 30, S.I. No. 637 of 2017.

Administrative
services.

11.—F30[The F31[Child and Family Agency]] shall provide, or arrange for the
provision of such administrative services as may be necessary to enable a family
welfare conference to discharge its functions.

F30

F31

Annotations
Amendments:

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 5, S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Notification of

12.—The coordinator of a family welfare conference shall notify the following

recommendations parsons or bodies in writing of any recommendations of the conference:

of conference.

(a) the child in respect of whom the conference was convened,
(b) the parents or guardian of the child,
(c) any guardian ad litem appointed for the child,

(d) any other persons who attended the conference,
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F32[(e) the F33[Child and Family Agencyl;]

(f) if the child was referred to the F32[F33[Child and Family Agency]] by another
body, that body, and

(g) any other body or persons who should, in the coordinator’s opinion, be so
notified.

F32

F33

Annotations
Amendments:

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 6, S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Action by health
board on
recommendations.

13.—(1) On receipt of the recommendations of a family welfare conference, the
F34[F35[Child and Family Agency]] may—

(a) F36]...]
(b) apply for a care order or a supervision order under that Act, or

(c) provide any service or assistance for the child or his or her family as it considers
appropriate, having regard to the recommendations of the conference.

(2) Where a family welfare conference has been convened following a direction of
the Children Court under section 77, the F34[F35[Child and Family Agency]] shall
communicate with that Court in accordance with subsection (2) of that section.

F34

F35

F36

Annotations
Amendments:

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 pt. 11 item 7, S.l. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.I. No. 502 of 2013.

Deleted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 31, S.I. No. 637 of 2017.

Privilege.

Regulations.

14.—(1) No evidence shall be admissible in any court of any information, statement
or admission disclosed or made in the course of a family welfare conference.

(2) Subsection (1) does not apply to a record of decisions or recommendations of a
family welfare conference.

(3) Section 51 shall apply, with the necessary modifications, in relation to publication
of proceedings at a family welfare conference and the protection of the identity of a
child in respect of whom such a conference is being held.

15.—The Minister for Health and Children may make regulations prescribing any or
all of the following matters:

(a) the arrangements for convening a family welfare conference and the
appointment and role of the coordinator,
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(b) subject to section 9, the categories of persons who shall be entitled to attend
such a conference and the conditions under which a person or category of
persons may so attend, and

(c) the arrangements for notifying any other body or person of any
recommendations of such a conference,

or for the purposes of enabling any provision of this Part to have full effect and for
its due administration.

Annotations
Editorial Notes:

E17 Power pursuant to section exercised (24.09.2004) by Children (Family Welfare Conference)
Regulations 2004 (S.l. No. 549 of 2004).

F37[Transitional 15A.—(1) In this section, a provisions reference to a provision of this Act is to that
provisions provision as it was before it was amended by the Health Act 2004.

relating to Health

Act 2004.

(2) Where a family welfare conference convened under section 7 on behalf of a
health board has not discharged its functions before the establishment day of the
F38[Child and Family Agency], the conference shall be deemed to have been convened
on behalf of the Executive.

(3) Where a direction given by a health board under section 7(3) to a family welfare
conference is not complied with before the establishment day of the F38[Child and
Family Agency], the direction shall be deemed to have been given to the Executive.

(4) Where a recommendation has been made or a matter has been referred to a
health board by a family welfare conference under section 8 and all matters relating
to or arising from the conference proceedings relating to the child concerned have
not been concluded under this Act or the Child Care Act 1991 before the establishment
day of the F38[Child and Family Agency], the recommendation shall be deemed for
the purposes of this Act and the Child Care Act 1991 to have been made or the matter
referred to the Executive.]

Annotations
Amendments:

F37 Inserted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 11 item 8, S.I. No. 887 of
2004.

F38 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14
item 1, S.l. No. 502 of 2013.

F39[Transitional 15B.— (1) In this section, a reference to a provision of this Act is to that provision

provisions as it was before it was amended by the Child and Family Agency Act 2013.
relating to the

Child and Family

Agency Act 2013 (2) Where a family welfare conference convened under section 7 on behalf of the

Health Service Executive has not discharged its functions before the establishment
day of the Child and Family Agency, the conference shall be deemed to have been
convened by or on behalf of the Agency.

(3) Where a direction given by the Health Service Executive under section 7(3) to a
family welfare conference is not complied with before the establishment day of the
Child and Family Agency, the direction shall be deemed to have been given by the
Agency.
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(4) Where a recommendation has been made or a matter has been referred to the
Health Service Executive by a family welfare conference under section 8 and all matters
relating to or arising from the conference proceedings relating to the child concerned
have not been concluded under this Act or the Child Care Act 1991 before the
establishment day of the Child and Family Agency, the recommendation shall be
deemed for the purposes of this Act and the Child Care Act 1991 to have been made
or the matter referred to the Agency.]

F39

Annotations

Amendments:

Inserted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 14 item
2, S.l. No. 502 of 2013.

Amendment (new
Parts IVA and
IVB) of Act of
1991.

PART 3

AMENDMENT OF AcT ofF 1991

16.—The Act of 1991 is hereby amended by the insertion of the following Parts
after section 23:

Duty of
health
boardwhere
child
requires
special care
or
protection.

Special care
order.

“PART IVA
CHILDREN IN NEED OF SpeciaL CARE OR PROTECTION

23A.—(1) Where it appears to a health board with respect to a child
who resides or is found in its area that the child requires special care
or protection which he or sheis unlikely to receive unless a court makes
an order under this Part in respect of the child, being either—

(a) an order under section 23B (in this Part referred to as a ‘special
care order’), or

(b) an order under section 23C (in this Part referred to as an
‘interim special care order’),

it shall, subject to subsection (2), be the duty of the health board to
apply for whichever of such orders is appropriate in the particular
circumstances.

(2) Before applying for an order under this Part the health board
shall—

(a) arrange for the convening of a family welfare conference (within
the meaning of the Children Act, 2001) in respect of the child,
and

(b) where, on the conclusion of the conference proceedings, it
proposes to apply for a special care order in respect of the
child, seek the views of the Special Residential Services Board
established under section 226 of that Act on the proposal.

(3) Where a parent or guardian of a child requests a health board to
apply for an order under this Part in respect of the child and the board
decides notto do so, it shall inform the parent in writing of the reasons
for its decision.

23B.—(1) A court may, on the application of a health board with
respect to a child who is in its care or who resides or is found within
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its area and having taken into account the views of the Special
Residential Services Board referred to in section 23A(2)(b), make a
special care order in respect of the child if it is satisfied that—

(a) the behaviour of the child is such that it poses a real and
substantial risk to his or her health,safety, development or
welfare,and

(b) the child requires special care or protection which he or she is
unlikely to receive unless the court makes such an order.

(2) A special care order shall commit the child to the care of the
health board concerned for so long as the order remains in force and
shall authorise it to provide appropriate care, education and treatment
for the child and, for that purpose, to place and detain the child in a
special care unit provided by or on behalf of the health board pursuant
to section 23K.

(3) Where a child is detained in a special care unit pursuant to a
special care order, the health board may take such steps as are
reasonably necessary to prevent the child from—

(a) causing injury to himself or herself or to other persons in the
unit, or

(b) absconding from the unit.

(4) (a) Subject to subsections (5) and (6), a special care order shall
remain in force for a period to be specified in the order, being
a period which is not less than 3 months or more than 6
months.

(b) The court may, on the application of the health board
concerned, extend the period of validity of a special care order
if and so often as the court is satisfied that the grounds for
making the order continue to exist with respect to the child
concerned.

(5) If, while a special care order is in force in respect of a child, it
appears to the health board concerned that the circumstances which
led to the making of the order no longer exist with respect to the child,
the board shall, as soon as practicable, apply to the court which made
the order to have the order discharged.

(6) A special care order shall cease to have effect when the person
in respect of whom it was made ceases to be a child.

(7) Where a special care order is in force, the health board may—

(a) as part of its programme for the care, education and treatment
of the child, place the child on a temporary basis in such other
accommodation as the board is empowered to provide for
children in its care under section 36, or

(b) arrange for the temporary release of the child from the unit on
health, education or compassionate grounds,

and any such placement or arrangement shall be subject to its control
and supervision.

(8) Subject to this section, subsections (3), (4), (6), (7) and (8) of
section 18 shall apply in relation to a special care order as they apply
in relation to a care order, with any necessary modifications.
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23C.—(1) Where a judge of the Children Court is satisfied on the
application of a health board—

(a) that the health board is complying with the requirements of
section 23A(2) in relation to the making of an application for
a special care order in respect of a child, and

(b) that there is reasonable cause to believe that—

(i) the behaviour of the child is such that it poses a real and
substantial risk to his or her health, safety, development
or welfare, and

(ii) it is necessary in the interests of the child, pending
determination of the application for a special care order,
that he or she be placed and detained in a special care unit
provided under section 23K,

the judge may make an interim special care order in respect of the
child.

(2) An interim special care order shall require that the child named
in the order be placed and detained in a special care unit—

(a) for a period not exceeding twenty-eight days, or

(b) where the health board and the parent having custody of the
child or a person acting in loco parentis consent, for a period
exceeding twenty-eight days,

and the judge concerned may be order extend any such period, on the
application of any of the persons specified in paragraph (b) and, where
the period of the extension exceeds twenty-eight days, with the consent
of those persons, if he or she is satisfied that the grounds for making
the interim special care order continue to exist with respect to the
child.

(3) An application for aninterim special care order or for an extension
of a period mentioned in subsection (2) shall be made on notice to a
parent having custody of the child or a person acting in loco parentis
or, where appropriate, to the health board concerned, except where,
having regard to the welfare of the child, the judge otherwise directs.

(4) Subsections (3) to (7) of section 13 shall apply in relation to an
interim special care order as they apply in relation to an emergency
care order, with any necessary modifications.

23D.—

23E.—(1) Where a child is placed in a special care unit pursuant to
aninterim special care order, the health board concerned shall as soon
as possible inform or cause to be informed a parent having custody of
the child or a person acting in loco parentis of the placement unless
the parent or person is missing and cannot be found.

(2) For the purposes of this section, a person shall be deemed to

have been informed of the placing of a child in a special care unit if
the person is given or shown a copy of the interim special care order
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or if the person was present at the sitting of the court at which the
order was made.

23F.—(1) Without prejudice to section 23B(5), the court may, of its
own motion or on the application of any person, vary or discharge a
special care order.

(2) In discharging a special care order, the court may, of its own
motion or on the application of a health board either—

(a) make a supervision order in respect of the child, or
(b) if the court is of opinion that—

(i) the child requires care and protection which he or she is
unlikely to receive unless he or she remains in the care of
the health board, or

(ii) the delivery or return of the child to a parent or any other
person would not be in the best interests of the child,

make a care order in respect of the child.

23G.—Section 21 shall apply to an appeal from an interim special
care order or a special care order as it applies to an appeal from an
order under Part IV.

23H.—Section 23 shall apply to a special care order as it applies to
acare order, with the modification that the court may, as an alternative
to making a special care order, make a care order in respect of the
child.

23l.—Part V shall apply to proceedings relating to an application for
aninterim special care order or a special care order, with any necessary
modifications.

23J.—Section 37, 42, 45 and 47 shall apply to a child who is
committed to the care of a health board pursuant to an interim special
care order or a special care order.

23K.—(1) A health board may, with the approval of the Minister, for
the purposes of section 23B and 23C—

(a) provide and maintain a special care unit, or

(b) make arrangements with a voluntary body or any other person
for the provision and operation of such a unit by that body or
person on behalf of the board.

(2) The Minister shall not approve of the provision of a special care
unit unless—

(a) having caused the unit to be inspected by a person authorised
in that behalf by the Minister, and

(b) having considered a report in writing of the inspection,

he or she is satisfied that the requirements of regulations under this
section will be complied with by the health board, voluntary body or
other person, as the case may be, in relation to the unit.

(3) The duration of an approval of a special care unit by the Minister
shall be 3 years from the date of approval, and thereafter the Minister
may renew the approval for a further period, or further periods, of the
like duration.
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(4) The Minister, on approving of a special care unit, shall cause a
certificate to that effect to be issued to the health board concerned
and the certificate shall without further proof, unless the contrary is
shown, be admissible in any proceedings as evidence that the unit has
been approved of by the Minister for the purposes of sections 23B and
23C.

(5) The Minister may cancel such a certificate if he or she is of opinion
that the special care unit concerned is no longer suitable for use as
such a unit or is no longer required for that purpose.

(6) The Minister shall make regulations with respect to the operation
of special care units provided by or on behalf of health boards under
this section and for securing the welfare of children detained therein.

(7) Without prejudice to the generality of subsection (6), regulations
under this section may prescribe requirements as to—

(a) the maintenance, care and welfare of children while being
detained in special care units,

(b) the staffing of those units,

(c) the physical standards in those units, including the provision
of adequate and suitable accommodation and facilities,

(d) the periodical review of the cases of children in those units and
the matters to be considered in such reviews,

(e) the records to be kept in those units and the examination and
copying of any such records or of extracts therefrom by
persons authorised in that behalf by the Minister, and

(f) the periodical inspection of those units by persons authorised
in that behalf by—

(i) in case the units were provided under section 23K(1)(b) by
a voluntary body or other person, the health board
concerned, and

(ii) in any other case, the Minister n accordance with section
69.

(8) Section 10 shall apply in relation to arrangements made under
subsection (1)(b), with any necessary modifications.

(9) Nothing in this section shall empower a health board to delegate
to a voluntary body or any other person the power to apply for an
order under section 23B or 23C.

(10) Where a child is detained in a special care unit provided under
subsection (1)(b), the provisions of section 23B(3) shall applyinrelation
to the voluntary body or other person providing or operating the unit.

(11) Nothing in this section shall authorise the placing of a child in
a special care unit otherwise than in accordance with an interim special
care order or a special care order.

23L.—Section 46 shall apply to the recovery of a child who absconds
from a special care unit.

23M.—Referencesin section 4 to Parts|ll, IVand Vlshall be construed
as including references to this Part.
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23N.—A child on being found guilty of an offence may not be ordered
to be placed or detained in a special care unit.

PART IVB

PrivaTE FosTerR CARE
230.—In this Part—

‘authorised officer’ means a person appointed by a health board
under section 23S;

‘health board’ means the health board for the area in which a child
resides before being placed under a private foster care arrangement
and also, if the child, on or after being so placed, goes to reside in
the area of another health board, that other health board;

‘private foster care arrangement’ means any arrangement or
undertaking whereby a child is for more than 14 days in the full-time
care, for reward or otherwise, of a person other than his or her parent
or guardian, a person cohabiting with a parent or guardian or a
relative, except where the child—

(a) is residing at a boarding school and receiving full-time
education,

(b) is in an institution managed by or on behalf of a Minister of
the Government or a health board,

(c)isinaninstitutionin which the majority of persons being cared
for and maintained are being treated for acute illness,

(d) is in an institution for the care and maintenance of children
with a disability,

(e) is in a mental institution within the meaning of the Mental
Treatment Acts, 1945 to 1966,

(f) is detained in a children detention school or children detention
centre within the meaning of the Children Act, 2001,

(g) is placed for adoption under the Adoption Acts, 1952 to 1998,
(h) is in the care of a health board,
(i) is on holidays for a continuous period not exceeding 42 days,

(j) is placed with a person or body for primarily educational
purposes, or

(k) is placed with a friend of the child’s parent or guardian for a
period not exceeding 42 days, while the parent or guardian
is on holidays;

‘relative’, in relation to a child, means a grandparent, brother, sister,
uncle or aunt, whether of the whole blood, half blood or by affinity,
andincludes the spouse of any such person and any person cohabiting
with any such person.

23P.—(1) A person arranging or undertaking a private foster care
arrangement shall give notice to the health board in the manner
specified in section 23Q not less than thirty days before the
placement.
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(2) Where a child is placed in a private foster care arrangement
owing to an unforeseen emergency, both the person making the
arrangement and the person undertaking it shall notify the health
board in the manner specified in section 23Q as soon as practicable
and not more than 14 days after the placement.

(3) Any person arranging or undertaking a private foster care
arrangement on the commencement of this Part who has submitted
to the health board before such commencement the information it
requires in relation to the arrangement or undertaking shall be
deemed to have complied with subsection (1).

23Q.—(1) Any person arranging or undertaking a private foster care
arrangement shall submit to the health board in writing—

(a) the person’s name and address,

(b) the name, sex, date and place of birth and address of the child
concerned,

(c) the name and address of the parent or guardian of the child,
(d) if the child’s residence is changed, the child’s new address,

(e) if the private foster care arrangement terminates, the reasons
for its termination,

and any other information that the health board may consider
necessary in relation to any persons involved in the arrangement.

(2) Any person arranging a private foster care arrangement shall
submit to the relevant health board, in writing, the name and address
ofthe person undertaking the arrangement and any otherinformation
in respect of that person that the health board may consider
necessary.

23R.—Any person arranging or undertaking a private foster care
arrangement in respect of a child shall regard the child’s welfare as
the first and paramount consideration.

(2) Any person undertaking such an arrangement shall take all
reasonable measures to safeguard the health, safety and welfare of
the child concerned.

(3) Any person arranging such an arrangement shall make all
reasonable enquiries to ensure that the person undertaking it is in
a position to comply with subsection (2).

23S.—(1) A health board shall appoint such and so many of its
officers as it thinks fit to be authorised officers for the purposes of
this Part.

(2) Each authorised officer shall be given a warrant of his or her
appointment and, when exercising any power conferred by this Part,
shall, on request by any person affected, produce the warrant or a
copy thereof, together with a form of personal identification.

23T.—(1) Where the relevant health board has received a notice
in accordance with section 23P in respect of a private foster care
arrangement, an authorised officer may at all reasonable times enter
any premises (including a private dwelling) in which the child
concerned is residing.

(2) A judge of the District Court may, if satisfied on the sworn
informationofanauthorised officerthattherearereasonablegrounds
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for believing that a private foster care arrangement has been arranged
or undertaken and that the health board has not received the
requisite notice, issue a warrant authorising an authorised officer,
accompanied if necessary by other persons, to enter, if need by
reasonable force, and inspect any premises (including a private
dwelling) in which the child may be residing.

(3) An authorised officer, on entering any such premises, shall
investigate the care and attention that the child is receiving and the
condition of the premises with a view to ensuring that the person
undertaking the arrangement is complying with his or her duty to
take all reasonable measures to safeguard the child’s health, safety
and welfare.

(4) An authorised officer may request a member of the Garda
Siochana to accompany him or her when carrying out an inspection.

23U.—If a health board believes—

(a) that a person who is arranging or undertaking a private foster
care arrangement has not notified it under section 23P, or

(b) that such a person is not taking all reasonable measures to
safeguard the health, safety and welfare of the child
concerned,

it may apply to the District Court for one of the following orders:

(i) that a supervision order under section 19 be made in respect
of the child,

(ii) that the child be taken into the care of the health board under
section 13, 17 or 18, or

(iii) that the arrangement be terminated and the child returned
to his or her parents or guardian,

and the Court may order accordingly.

23V.—(1) A person shall not arrange or undertake a private foster
care arrangement for the purpose of adopting a child under the
Adoption Acts, 1952 to 1998.

(2) Any person undertaking a private foster care arrangement in
respect of a child shall not apply under those Acts to adopt the child
unless—

(a) the child is eligible for adoption under the Adoption Acts,
1952 to 1998, and

(b) the relevant health board has consented to the continuance
ofthearrangement pendingthe completion ofanassessment
of that person under those Acts.

(3) If a health board believes that a person who is arranging or
undertaking a private foster care arrangement is doing so in
contravention of subsection (1) or (2), it may apply to the District
Court for an order either—

(a) that the child be taken into its care under section 13, 17 or
18, or

(b) that the arrangement be terminated and the child returned
to his or her parents or guardian,

and the Court may order accordingly.
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23W.—(1) Any person—

(a) who while arranging or undertaking a private foster care
arrangement does not notify the relevant health board under
section 23P,

(b) who contravenes subsection (2) or (3) of section 23R,

(c) who refuses to allow an authorised officer to enter any
premises in accordance with subsection (1) or (2) of section
23T or obstructs or impedes an authorised officer in the
exercise of his or her powers under that section,

(d) who while arranging or undertaking a private foster care
arrangement knowingly or wilfully makes or causes or
procures any other person to make a false or misleading
statement to the relevant health board,

(e) who contravenes section 23V(1), or

(f) who does not comply with an order under paragraph (ii) or
(iii) of section 23U or under section 23V(3),

is guilty of an offence and liable on summary conviction to a fine not
exceeding £1,500.

(2) Where a person is convicted of an offence under this section,
the District Court may by order prohibit the person from arranging
or undertaking a private foster care arrangement for such period as
may be specified in the order.

23X.—This Part is without prejudice to any other provision of this
Act or any provision of the Children Act, 2001, which imposes, in the
interests of a child, duties or obligations on a health board or a
member of the Garda Siochdna.”.

F40

E18

E19

Annotations

Amendments:

Repealed (23.07.2007) by Child Care (Amendment) Act 2007 (26/2007), s. 15, S.l. No. 509 of 2007.

Editorial Notes:

Child Care Act 1991 (17/1991), Part IVA, was subsequently amended by Child Care (Amendment)
Act 2011, s. 10, not commenced as of date of revision, subject to transitional provisions in s. 48.

Child Care Act 1991 (17/1991), ss. 23A(2)(b) and 23B(1), were subsequently amended (23.07.2007)
by Child Care (Amendment) Act 2007, s. 21 and sch. part 1, S.I. No. 509 of 2007.

Interpretation
(Part 4).

PART 4

DiversioN PROGRAMME

Introductory

17.—(1) In this Part—

“caution” means either a formal caution or an informal caution, as appropriate;
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Pr.4S.17 [No. 24.] Children Act 2001 [2001.]

“conference” has the meaning assigned to it by section 29;

“Director” means the member of the Garda Siochana assigned by the Commissioner
pursuant to section 20;

“facilitator” has the meaning assigned to it by section 31(4);

“formal caution” and “informal caution” have the meanings assigned to them
respectively by section 25(4);

“Programme” has the meaning assigned to it by section 18.

(2) A reference in this Part to the parents or guardian, or a parent or guardian, of
a child shall be construed, unless the context otherwise requires, as including an adult
relative of the child with whom the child is for the time being residing or who, in the
opinion of the juvenile liaison officer supervising the child, is exercising, or could
exercise, a beneficial influence on the child.

18.— Unless the interests of society otherwise require and subject to this Part, any
child who—
(a) has committed an offence, or
(b) has behaved anti-socially,

and who accepts responsibility for his or her criminal or anti-social behaviour shall
be considered for admission to a diversion programme (in this Part referred to as the
Programme) having the objective set out in section 19.]

Fa1

Annotations
Amendments:

Substituted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 123, S.l. No. 65 of 2007.

Objective of
Programme.

19.—F42[(1) The objective of the Programme is to divert any child who accepts
responsibility for his or her criminal or anti-social behaviour from committing further
offences or engaging in further anti-social behaviour.]

(2) The objective shall be achieved primarily by administering a caution to such a
child and, where appropriate, by placing him or her under the supervision of a juvenile
liaison officer and by convening a conference to be attended by the child, family
members and other concerned persons.

F42

Annotations
Amendments:

Substituted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 124, S.l. No. 65 of 2007.

Diversion
Programme.

20.—(1) The Programme shall be carried on and managed, under the general
superintendence and control of the Commissioner of the Garda Siochana, by a member
of the Garda Siochdna not below the rank of superintendent who shall be assigned
for that purpose by the Commissioner and is referred to in this Part as the Director.

(2) The Commissioner may assign duties other than those relating to the Programme
to the Director during his or her period of assignment as Director.
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Temporary
incapacity of
Director.

Report on child
to Director.

Pr.4S.21 [No. 24.] Children Act 2001 [2001.]

21.—(1) Whenever it appears to the Commissioner that the Director is, through
absence, ill-health or other sufficient cause, temporarily unable to act, the
Commissioner may appoint a member of the Garda Siochdna not below the rank of
inspector to act as the Director for such period (not exceeding the duration of the
incapacity) as the Commissioner thinks proper, and references to the Director in this
Part shall include the member so acting.

(2) The Director may, in writing, delegate any of the functions assigned to the
Director under this Part to a member of the Garda Siochdna not below the rank of
inspector and may revoke any such delegation, and references to the Director in this
Part shall include any member to whom any such functions are for the time being so
delegated.

Admission to Programme

22.—Where criminal F43[or anti-social] behaviour by a child comes to the notice
of the Garda Siochana, the member of the Garda Siochana dealing with the child for
that behaviour may prepare a report in the prescribed form as soon as practicable
and submit it to the Director with a statement of any action that has been taken in
relation to the child and a recommendation as to any further action, including
admission to the Programme, that should, in the member’s opinion, be taken in the
matter.

F43

Annotations
Amendments:

Inserted (1.03.2007) by Criminal Justice Act 2006 (26/2006), s. 158 and sch. 4 am. no. 2, S.I. No.
65 of 2007.

Admission to
Programme.

23.—(1) F44[Subject to subsection (6), a child] may be admitted to the Programme
if he or she—

(a) accepts responsibility for his or her criminal F45[or anti-social] behaviour,
having had a reasonable opportunity to consult with his or her parents or
guardian and obtained any legal advice sought by or on behalf of him or her,

(b) consentsto be cautioned and, where appropriate, to be supervised by a juvenile
liaison officer, and

(c) F44[is 10 years of age or over that age] and under 18 years of age,

but paragraph (b) shall not apply where the Director is satisfied that the failure to
agreeto being cautioned or supervisedis attributable to undue pressure being brought
to bear on the child by any person and, in that event, the child shall be deemed to
have consented for the purposes of that paragraph.

(2) The Director shall be satisfied that the admission of the child to the Programme
would be appropriate, in the best interests of the child and not inconsistent with the
interests of society and any victim.

(3) The criminal behaviour for which the child has accepted responsibility shall not
be behaviour in respect of which admission to the Programme is excluded under any
regulations made pursuant to section 47, unless the Director of Public Prosecutions
directs otherwise in a notification to the Director.

(4) When the admission of a child to the Programme is being considered any views
expressed by any victim in relation to the child’s criminal F45[or anti-social] behaviour
shall be given due consideration but the consent of the victim shall not be obligatory
for such admission.
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