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AN ACT TO PROVIDE FOR THE ENTITLEMENT OF EVERY CHILD IN THE STATE TO A CERTAIN
MINIMUM EDUCATION, AND, FOR THAT PURPOSE, TO PROVIDE FOR THE REGISTRATION
OF CHILDREN RECEIVING EDUCATION IN PLACES OTHER THAN RECOGNISED SCHOOLS,
THE COMPULSORY ATTENDANCE OF CERTAIN CHILDREN AT RECOGNISED SCHOOLS,
THE ESTABLISHMENT OF A BODY, TO BE KNOWN AS THE NATIONAL EDUCATIONAL
WELFARE BOARD OR, IN THE IRISHLANGUAGE, AN BORD NAISIUNTA LEASA OIDEACHAIS,
THE COORDINATION OF ITS ACTIVITIES AND THOSE OF CERTAIN OTHER PERSONS IN
SO FAR AS THEY RELATE TO MATTERS CONNECTED WITH SCHOOL ATTENDANCE, THE
IDENTIFICATION OF THE CAUSES OF NON-ATTENDANCE ON THE PART OF CERTAIN
STUDENTS AND THE ADOPTION OF MEASURES FOR ITS PREVENTION, TO REPEAL THE
SCHOOL ATTENDANCE ACTS, 1926 TO 1967, TO PERMIT THE SUPPLY OF DATA RELATING
TO A PERSON'S EDUCATIONAL HISTORY TO CERTAIN PERSONS, TO PROVIDE FOR THE
AMENDMENT OF THE PROTECTION OF YOUNG PERSONS (EMPLOYMENT) ACT, 1996,
AND TO PROVIDE FOR MATTERS CONNECTED THEREWITH. [5th July, 2000]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

C1

Annotations
Modifications (not altering text):

Functionstransferred and referencesto Minister forand Department of Children, Equality, Disability,
Integration and Youth construed (1.01.2021) by Education Welfare (Transfer of Departmental
Administration and Ministerial Functions) Order 2020 (S.I. No. 588 of 2020), arts. 2, 3, in effect as
per art. 1(2), subject to transitional provisions in arts. 4-8.

2. (1) The administration and business in connection with the exercise, performance or execution
of the functions transferred by Article 3 are transferred to the Department of Education.

(2) Referencesto the Department of Children, Equality, Disability, Integration and Youth contained
in any Act or any instrument made thereunder and relating to any administration and business
transferred by paragraph (1) shall, from the commencement of this Order, be construed as
references to the Department of Education.

3. (1) The functions vested in the Minister for Children, Equality, Disability, Integration and
Youth -

(a) by or under the Education (Welfare) Act 2000 (No. 22 of 2000), other than section 12(6)(e),
and

(b) in relation to the administration of -
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(i) the Home School Community Liaison Scheme, and
(ii) the School Completion Programme,
are transferred to the Minister for Education.

(2) References to the Minister for Children, Equality, Disability, Integration and Youth contained
in any Act or instrument made thereunder and relating to any functions transferred by this Article
shall, from the commencement of this Order, be construed as references to the Minister for
Education.

Cc2 Functions under certain provisions transferred and references to Department of and Minister for
Finance construed(29.07.2011) by Finance (Transfer of Departmental Administration and Ministerial
Functions) Order 2011 (S.I. No. 418 of 2011), arts. 2, 3, 5, sch. 1 part 2, in effect as per art. 1(2),
subject to transitional provisions in arts. 6-9.

2. (1) The administration and business in connection with the performance of any functions
transferred by this Order are transferred to the Department of Public Expenditure and Reform.

(2) References to the Department of Finance contained in any Act or instrument made thereunder
and relating to the administration and business transferred by paragraph (1) shall, on and after
the commencement of this Order, be construed as references to the Department of Public
Expenditure and Reform.

3. The functions conferred on the Minister for Finance by or under the provisions of —
(a) the enactments specified in Schedule 1, and
(b) the statutory instruments specified in Schedule 2,

are transferred to the Minister for Public Expenditure and Reform.

5. References to the Minister for Finance contained in any Act or instrument under an Act and
relating to any functions transferred by this Order shall, from the commencement of this Order,
be construed as references to the Minister for Public Expenditure and Reform.

Schedule 1

Enactments

Part 2

1922 to 2011 Enactments

Number and Year Short Title Provision

(1) (2) (3)

No. 22 of 2000 Education (Welfare) Act 2000 Sections32and 33; Schedule, paragraphs
1(1) and 11(7)

Cc3 Functions transferred and terms Minister for and Department of Education and Skills construed
(11.05.2011) by National Education Welfare Board (Transfer of Departmental Administration and
Ministerial Functions) Order 2011 (S.l. No. 215 of 2011), arts. 2, 3, in effect as per art. 1(2).

2. (1) The administration and business in connection with the exercise, performance or execution
of any functions transferred by Article 3 are transferred to the Department of Community, Equality
and Gaeltacht Affairs.

(2) References to the Department of Education and Skills contained in any Act or any instrument
made under such Act and relating to any administration and business transferred by paragraph
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(1) shall, on and after the commencement of this Order, be construed as references to the
Department of Community, Equality and Gaeltacht Affairs.

3. (1) The functions vested in the Minister for Education and Skills—

(a) by or under the Education (Welfare) Act 2000 (No. 22 of 2000), with the exception of those
functions of the said Minister provided for under sections 16,19, 20 and 28, and paragraph
(16) of section 29,

(b) in relation to the administration of—

(i) the Home School Community Liaison scheme (other than the allocation of teachers
to the scheme and the payment of such teachers),

(ii) the School Completion Programme, and

(iii) the Visiting Teacher for Travellers Service (other than the payment of such
teachers),are transferred to the Minister for Community, Equality and Gaeltacht
Affairs.

(2) References to the Minister for Education and Skills contained in any Act or instrument made
under such Act and relating to any functions transferred by this Article shall, on and after the
commencement of this Order, be construed as references to the Minister for Community, Equality
and Gaeltacht Affairs.

ca Functions in relation to Act transferred to Health Service Executive (1.01.2005) by Health Act 2004
(42/2004), ss. 58, 59, sch. 3, S.I. No. 887 of 2004.

Dissolution of health boards and other specified bodies.
58.—The specified bodies are, by this Act, dissolved on the establishment day.
Transfer of functions of specified bodies to Executive.

59.—(1) The functions that, immediately before the establishment day, were the functions of a
specified body under or in connection with the enactments referred to in Schedule 3 are, by this
Act, transferred to the Executive on that day.

(2) If a provision of an enactment referred to in Schedule 3, or a provision of an instrument made
under such enactment, does not come into effect until on or after the establishment day, a function
that on the passing of that enactment or the making of that instrument was assigned under or in
connection with that provision to a specified body is, by this Act, transferred to the Executive on
the commencement of that provision.

(3) The functions transferred by this Act to the Executive include the functions specified in any
enactment referred to in Schedule 3 as a function of the following:

(a) the chief executive officer of a health board;
(b) the Regional Chief Executive of the Eastern Regional Health Authority;

(c) the area chief executive of an Area Health Board.
SCHEDULE 3
Transfer of Functions and References to Functional Areas

Section 59 and 67.

26. Education (Welfare) Act 2000




Pr.1S.1 [No. 22.] Education (Welfare) Act 2000 [2000.]

El

Editorial Notes:

Power of Teaching Council or any person to apply for inquiry into fitness of registered teacher to
teach for non-compliance with any provisions of Act prescribed (25.07.2016) by Teaching Council
Act 2001 (8/2001), s. 42(1)(a), S.I. No. 407 of 2016, as substituted (25.07.2016) by Teaching Council
(Amendment) Act 2015 (31/2015), s. 20(a), S.I. No. 408 of 2016.

Short title and
commencement.

Interpretation.

PART |

PRELIMINARY AND GENERAL

1.—(1) This Act may be cited as the Education (Welfare) Act, 2000.

(2) Subject to subsection (3), this Act shall come into operation on such day or days
as the Minister may appoint by order or orders either generally or with reference to
any particular purpose or provision and different days may be so appointed for
different purposes or different provisions.

(3) This Act shall, in so far as it is not in operation, come into operation 2 years
after the date of its passing.

2.—(1) In this Act, except where the context otherwise requires—
“the Act of 1996” means the Protection of Young Persons (Employment) Act, 1996;
“the Act of 1997” means the Youth Work Act, 1997;
“the Act of 1998” means the Education Act, 1998;
“authorised person” has the meaning assigned to it by section 14 ;
F1[...]

“board of management” means a board of management appointed in accordance with
section 14 of the Act of 1998 or such persons as are required by subsection (3) of
that section to discharge the functions of a board of management;

F1[...]

“child” means a person resident in the State who has reached the age of 6 years and
who—

(a) has not reached the age of 16 years, or
(b) has not completed 3 years of post-primary education,

whichever occurs later, but shall not include a person who has reached the age of
18 years;

“educational welfare officer” shall be construed in accordance with section 11 ;

“functions” includes powers and duties and references to the performance of functions
include, as respects powers and duties, references to the exercise of the powers and
the carrying out of the duties;

F2[...]

“inspector” means an inspector appointed under section 13(1) of the Act of 1998 and
includes the Chief Inspector appointed thereunder;
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“local authority” means a local authority for the purposes of the Local Government
Act, 1941;

“the Minister” means the Minister for Education and Science;
“national association of parents” has the same meaning as it has in the Act of 1998;

“National Council for Curriculum and Assessment” means the body established by
section 39 of the Act of 1998;

“National Youth Work Advisory Committee” means the committee appointed under
section 10 of the Act of 1997;

“parent” has the same meaning as it has in the Act of 1998;

“prescribed” means prescribed by regulations, and cognate words shall be construed
accordingly;
“ principal” shall be construed in accordance with section 23 of the Act of 1998, and
includes any person (other than a person to whom that section applies), for the time
being, performing the functions of principal, in relation to a recognised school, under
that Act;

|II

“recognised school” means—

(a) a school designated by the Minister under subsection (1) of section 10 of the
Act of 1998 to be a school recognised for the purposes of that Act, or

(b) a school deemed to be a school recognised in accordance with the said section
10;

“recognised school management organisations” has the same meaning as it has in
the Act of 1998;

“recognised trade union or staff association” means a trade union or staff association
recognised by the F3[Child and Family Agency] for the purposes of negotiations that
areconcernedwiththeremuneration, conditionsofemployment, or workingconditions
of employees;

“registered medical practitioner” has the same meaning as it has in the Medical
Practitioners Act, 1978;

“school day” shall be construed in accordance with regulations under section 25 of
the Act of 1998;

“school year” has the same meaning as it has in the Act of 1998;

“trade union” means a trade union that is the holder of a negotiation licence under
Part Il of the Trade Union Act, 1941;

F4[...]
“youth work” has the meaning assigned to it by section 2 of the Act of 1997.

(2) In this Act, a reference to a Part, section or Schedule is a reference to a Part or
section of, or a Schedule to, this Act unless it is indicated that reference to some
other enactment is intended.

(3) In this Act, a reference to a subsection, paragraph or subparagraph is a reference
tothe subsection, paragraph or subparagraph of the provision (including the Schedule)
in which the reference occurs, unless it is indicated that a reference to some other
provision is intended.
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(4) In this Act, a reference to any enactment shall be construed as a reference to
that enactment as amended, adapted or extended, whether before or after the
commencement of this subsection, by or under any subsequent enactment.

F1

F2

F3

F4

Annotations
Amendments:

Deleted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13 item
2,S.1. No. 502 of 2013.

Deleted (1.01.2005) by Health Act 2004 (42/2004), s. 72 and sch. 7 part 10 item 1, S.l. No. 887 of
2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Deleted (1.07.2013) by Education and Training Boards Act 2013 (11/2013), s. 72 and sch. 6 item
30, S.I. No. 211 of 2013.

Regulations.

Expenses.

Reports on

operation of Act.

Service of
documents.

Offences.

3.— Every regulation under this Act shall be laid by the Minister before each House
of the Qireachtas as soon as may be after it is made and, if a resolution annulling the
regulation is passed by either such House within the next 21 days on which that House
sits after the regulation is laid before it, the regulation shall be annulled accordingly
but without prejudice to the validity of anything previously done thereunder.

4.— The expenses incurred by the Minister in the administration of this Act shall,
to such extent as may be sanctioned by the Minister for Finance, be paid out of monies
provided by the Oireachtas.

5.— The Minister shall, as soon as may be after the end of each of the 2 years
immediately following the passing of this Act, prepare a report on the operation, in
the preceding year, of this Act, and shall cause copies of each such report to be laid
before both Houses of the QOireachtas.

6.—(1) A notice or other document under this Act shall be addressed to the person
concerned by name, and may be served on or given to the person in one of the
following ways:

(a) by delivering it to the person,

(b) by leaving it at the address at which the person ordinarily resides or, in a case
in which an address for service has been furnished, at that address, or

(c) by sending it by post in a prepaid registered letter to the address at which the
person ordinarily resides or, in a case in which an address for service has
been furnished, to that address.

(2) For the purposes of this section, a company within the meaning of the Companies
Acts, 1963 to 1999, shall be deemed to be ordinarily resident at its registered office,
and every other body corporate and every unincorporated body shall be deemed to
be ordinarily resident at its principal office or place of business.

7.—(1) Summary proceedings for an offence under this Act may be brought and
prosecuted by the F5[Child and Family Agency].

(2) Where an offence under this Act is committed by a body corporate and is proved
to have been so committed with the consent or connivance of or to be attributable
to any neglect on the part of any person being a director, manager, secretary or other
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officer of the body corporate, or a person who was purporting to act in any such
capacity, that person, as well as the body corporate, shall be guilty of an offence and
shall be liable to be proceeded against and punished as if he or she were guilty of the
first-mentioned offence.

F5

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97, sch 2 part 13 item
1, S.l. No. 502 of 2013.

Repeals.

Establishment of
National
Educational
Welfare Board.

8.— School Attendance Acts, 1926 to 1967, are hereby repealed.

PART 1l

NationaL EpucationaL WELFARE BoARD

9. — F6[...]

F6

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Functions of
F7[Child and
Family Agency].

10.—(1) The general functions of the F7[Child and Family Agency] shall be to ensure
that each child attends a recognised school or otherwise receives a certain minimum
education, and to assist in the formulation and implementation of policies and
objectives of the Government for the time being concerning the education of children
and, for those purposes, but without prejudice to the generality of the foregoing—

(a) to promote and foster in society, and in particular in families, an appreciation
of the benefits to be derived from education, in particular as respects the
physical, intellectual emotional, social, cultural and moral development of
children, and of the social and economic advantages that flow therefrom,

(b) to promote and foster, in recognised schools, an environment that encourages
children to attend school and participate fully in the life of the school,

(c) to conduct and commission research into the reasons for non-attendance on
the part of students and into strategies and programmes designed to prevent
it,

(d) to disseminate to recognised schools the findings of research conducted or
commissioned pursuant to paragraph (c), and to advise such schools on
matters relating to the prevention of non-attendance, and the good conduct
of students generally,

(e) to assist recognised schools in so far as is practicable to meet their obligations
under this Act,

10
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(f) to advise and assist children and the parents of children who exhibit problems
relating to attendance at, and behaviour in, school,

(g) tosupport, monitor, and assess the effectiveness of, strategies and programmes
aimed at preventing non-attendance in recognised schools,

(h) to cooperate with such persons as the F7[Child and Family Agency] considers
appropriate, and to coordinate the activities of the F7[Child and Family
Agency] with the activities of those persons in so far as they relate to
preventing non-attendance in recognised schools,

(i) to carry out reviews of training and guidance given to teachers relating to
matters of school attendance and the conduct of students, and to advise the
Minister in relation thereto,

(j) to advise the National Council for Curriculum and Assessment as respects those
aspects of the school curriculum that, in the opinion of the F7[Child and
Family Agency], are likely to have an effect on attendance levels at, or the
extent of student participation in, school, and

(k) to advise the Minister on any matter to which this Act relates.

(2) The F7[Child and Family Agency] shall have all such powers as it considers
necessary for the performance of its functions under this Act.

(3) The F7[Child and Family Agency] shall, in giving advice or making
recommendations to the Minister under this section, have regard to the cost of
measures that would have to be taken if the Minister were to take such advice or
implement such recommendations.

(4) The F7[Child and Family Agency] may, with the consent of the parent of the child
concerned, arrange for a child to be assessed as to his or her intellectual, emotional
and physical development (hereafter in this section referred to as “an assessment”)
by such person as may be determined by the F7[Child and Family Agency] with the
concurrence of the parent.

(5) Where a parent refuses to give his or her consent under subsection (4), the
F7[Child and Family Agency] may apply to the Circuit Court for an order that an
assessment of the child be carried out.

(6) The Circuit Court may, if satisfied at the hearing of an application under
subsection (5) that the child's behaviour, his or her lack of educational progress or
the regularity with which he or she is absent from school without reasonable excuse
is such that in all the circumstances the carrying out of an assessment is warranted,
order that an assessment of the child be carried out at such time, in such manner, at
such place and by such person as may be specified in the order.

(7) An application under subsection (5) to the Circuit Court by the F7[Child and
Family Agency] shall be made to a judge of the Circuit Court for the circuit in which
the child concerned resides.

(8) The F7[Child and Family Agency] may, in the performance of its functions, consult
with such persons as it considers appropriate.

F7

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.l. No. 502 of 2013.

11
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C5

Educational
welfare officers.

Modifications (not altering text):

Functions vested in the National Educational Welfare Board under section transferred to the Child
and Family Agency (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 72, S.l. No. 502
of 2013.

Transfer of functions to Agency

72.(1) Theadministrationand businessin connection with the performance of any of the functions
transferred by subsection (2) are transferred, on the establishment day, to the Agency.

(2) The functions vested in the National Educational Welfare Board by or under section 10 (1)
of the Education (Welfare) Act 2000 shall, on the establishment day, stand transferred to the
Agency.

11.—(1) Subject to section 37, the F8[Child and Family Agency] may appoint such
persons or classes of persons as it considers appropriate to be educational welfare
officers for the purposes of this Act.

(2) A person appointed under subsection (1) shall, on his or her appointment, be
furnished by the F8[Child and Family Agency] with a warrant of his or her appointment
and when exercising a power conferred by this Act shall, if requested by any person
thereby affected, produce such warrant to that person for inspection.

(3) An educational welfare officer shall, in addition to the functions conferred on
him or her by this Act, perform such additional functions as may be assigned to him
or her by the F8[Child and Family Agency].

(4) The F8[Child and Family Agency] of management, principal, teachers and other
members of staff of a recognised school shall give all such assistance as may reasonably
be required by an educational welfare officer in the performance by the educational
welfare officer concerned of his or her functions.

(5) An educational welfare officer shall, where appropriate, act in cooperation with
the persons referred to in subsection (4).

F8

cé

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Modifications (not altering text):

Certain appointments under section continued (1.01.2014) by Child and Family Agency Act 2013
(40/2013), s. 93(a), S.I. No. 502 of 2013.

Continuation of appointments, designations and authorisations
93. Any person who is, immediately before enactment—

(a) appointed an educational welfare officer or an authorised person or designated a liaison
officer under the Education (Welfare) Act 2000;

continues to hold that appointment, designation or authorisation until it is revoked or amended
by the Agency.

Liaison officer.

12.—(1) The F9[Child and Family Agency] shall, for the purposes of ensuring that,
so far as is practicable—

12
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(a) the activities of the F9[Child and Family Agency], and those of a relevant
authority, in so far as they relate to a function of the F9[Child and Family
Agency], are coordinated, and

(b) the policies of the F9[Child and Family Agency], and those of a relevant
authority, in so far as they relate to a function of the F9[Child and Family
Agency], are consistent,

designate one or more of its officers, not below such rank as the Minister shall
determine (who or each of whom shall be known as and is referred to in this section
as a “liaison officer”), to liaise with such persons as are designated under subsections
(2) and (3), and an officer so designated shall for those purposes, perform such
functions as are assigned to him or her by the F9[Child and Family Agency].

(2) A relevant authority (other than F10[the Health Service Executive], F11[an
education and training board], the National Council for Curriculum and Assessment
or the National Youth Work Advisory Committee) shall for the purposes specified in
subsection (1), designate one of his or her officers or a member of his or her staff, as
may be appropriate, not below such rank as the Minister shall, after consultation with
the relevant authority concerned, determine, to liaise with a liaison officer, and an
officer or member of staff so designated shall for those purposes, perform such
functions as are assigned to him or her by the relevant authority concerned.

(3) The Chief Executive Officer of arelevant authority (other than arelevantauthority
to which subsection (2) applies) shall for the purposes specified in subsection (1),
designate an officer or member of staff, as may be appropriate, of the relevant
authority concerned, not below such rank as the Minister shall, after consultation
with the Chief Executive Officer concerned, determine, to liaise with a liaison officer,
and an officer or member of staff so designated shall for those purposes, perform
such functions as are assigned to him or her by the Chief Executive Officer concerned.

(4) A person designated under this section by a relevant authority shall provide the
F9[Child and Family Agency] with such information as to the policies and activities of
the relevant authority concerned in so far as they relate to a function of the F9[Child
and Family Agency], as the F9[Child and Family Agency] requests or, where the F9[Child
and Family Agency] has not requested such information, as the relevant authority
considers appropriate.

(5) Subsection (4) of this section does not apply to information in the possession
of a member of the Garda Siochana held for the purpose of preventing, detecting or
investigating offences, or apprehending or prosecuting persons who have committed,
or who are believed by a member of the Garda Siochana to have committed, offences.

(6) For the purposes of this section, each of the following shall be a relevant
authority, that is to say:

(a) the Minister for Health and Children;

(b) the Minister for Social, Community and Family Affairs;

(c) the Minister for Justice, Equality and Law Reform;

(d) the Minister for Enterprise, Trade and Employment;

(e) the Minister for Arts, Heritage, Gaeltacht and the Islands;
(f) the Commissioner of the Garda Siochana;

(g) F10[the Health Service Executive];

F11[(h) an education and training board;]

(/) the National Council for Curriculum and Assessment;

(j) the National Youth Work Advisory Committee; and
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(k) such other persons as may be prescribed by the Minister.

F9

F10

F11

Cc7

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 72 and sch. 7 part 10 item 2(a), (b), S.I.
No. 887 of 2004.

Substituted (1.07.2013) by Education and Training Boards Act 2013 (11/2013), s. 72 and sch. 6
item 30, S.I. No. 211 of 2013.

Modifications (not altering text):

Certain appointments under section continued (1.01.2014) by Child and Family Agency Act 2013
(40/2013), s. 93(a), S.I. No. 502 of 2013.

Continuation of appointments, designations and authorisations
93. Any person who is, immediately before enactment—

(a) appointed an educational welfare officer or an authorised person or designated a liaison
officer under the Education (Welfare) Act 2000;

continues to hold that appointment, designation or authorisation until it is revoked or amended
by the Agency.

Directions of

Minister.

13. — F12[..]]

F12

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Register of

children receiving

education in a

place other than

a school.

PART IlI

EpucatioNaL WELFARE AND COMPULSORY ScHOOL ATTENDANCE

14.—(1) The F13[Child and Family Agency] shall F14[...] cause to be established and
maintained a register of all children in receipt of education in a place other than a
recognised school (hereafter in this section referred to as “the register”).

(2) Subject to subsection (3), where a parent chooses to educate, or have educated,
his or her child in a place other than a recognised school he or she shall, in accordance
with this section, apply to the F13[Child and Family Agency] to have the child
concerned registered in the register.

(3) The parent of a child who immediately before the commencement of this section
is being educated in a place other than a recognised school shall, if he or she wishes
the child to continue to be so educated, apply, not later than 3 months after such
commencement, to the F13[Child and Family Agency] to have the child concerned
registered in the register.

14
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(4) An application under this section shall—
(a) be in writing,

(b) specify the place at which the child receives the education to which the
application relates, and

(c) comply with such requirements (if any) as may be prescribed by the Minister
or developed by the F13[Child and Family Agency] with the approval of the
Minister.

(5) As soon as practicable after an application under this section is received by the
F13[Child and Family Agency], the F13[Child and Family Agency] shall, for the purpose
of determining whether the child is receiving a certain minimum education, cause an
authorised person to carry out, in consultation with the parent who made the
application, an assessment of —

(a) the education that is being provided, or that it is proposed will be provided,
to the child,

(b) the materials used, or that it is proposed will be used, in the provision of such
education, and

(c) the time spent, or that it is proposed will be spent, in the provision of such
education,

and if, after receiving a report under subsection (8) in respect of such assessment,
the F13[Child and Family Agency] is of opinion that it is unable to determine the said
matter, it shall, with the consent of the said parent, cause an authorised person to—

(i) enter the place at which the child is being educated and observe the child
receiving the education that is being provided to him or her,

(ii) inspect such premises, equipment and materials as are used in the provision
of education to the child, and

(iii) carry out an assessment of the child, in the said place or such other place as
the F13[Child and Family Agency] considers appropriate, as to his or her
intellectual, emotional and physical development, which shall include an
assessment of his or her knowledge and understanding of such subjects, and
proficiency in such exercises and disciplines, as the authorised person
considers appropriate.

and the performance of any or all of the functions referred to in this subsection by
an authorised person is hereafter referred to in this section as an “assessment” .

(6) Where the F13[Child and Family Agency], having received a report submitted
under this section in respect of a child who is a student at a school other than a
recognised school, issatisfied that the schoolis providing a certain minimum education
to children who are students at that school it may, without carrying out any further
assessments, register any or all of such children in the register, provided that the
school concerned notifiesthe F13[Child and Family Agency]in writing that the children
concerned are students at that school.

(7) An authorised person may, in respect of a registered child, carry out assessments
at such intervals (if any) as may be specified by the F13[Child and Family Agency],
and accordingly subsection (5) shall apply with the necessary modifications.

(8) An authorised person shall, as soon as may be after completing an assessment
under this section, prepare and submit to the F13[Child and Family Agency] a report
of his or her findings in relation to such assessment.

(9) The F13[Child and Family Agency] shall serve a copy of a report received by it
under this section on the parent of the child to whom the report relates and shall
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invite such parent to make representations to the F13[Child and Family Agency]
concerning the matters to which the report relates.

(10) As soon as may be after considering a report submitted under this section, in
respect of a child to whom an application under this section relates, and any
representations made to it by the parent of the child concerned, the F13[Child and
Family Agency] shall—

(a) if satisfied that the child concerned is receiving a certain minimum education,
register the child concerned in the register, or

(b) if not so satisfied—

(i) register the child in the register subject to the parent of the child
undertaking to comply with such requirements of the F13[Child and Family
Agency] as in its opinion will ensure that the child receives a certain
minimum education, or

(ii) refuse to register the child concerned in the register.

(11) An undertaking to which paragraph (b)(i) of subsection (10) applies shall be in
writing and shall be given within such period as may be specified by the F13[Child
and Family Agency].

(12) After considering areport submitted under this sectionin respect of a registered
child, and any representations made to it by the parent of the child concerned, the
F13[Child and Family Agency] shall—

(a) if not satisfied that the child is receiving a certain minimum education—
(i) remove the child's name from the register, or

(ii) require the parent of the child to undertake in writing to comply with
such conditions as, in the opinion of the F13[Child and Family Agency],
will ensure that the child receives a certain minimum education,

or

(b) if not satisfied that the parent of the child is abiding by an undertaking given
pursuant to paragraph (b)(i) of subsection (10), or paragraph (a)(ii) or
complying with a requirement under section 15 (6)(c), remove the child's
name from the register.

(13) Where the parent of a child fails or refuses—

(a) to give his or her consent to the carrying out, within such period as may be
specified by the F13[Child and Family Agency], ofanassessmentinaccordance
with subsection (5) or (7), or

(b) to give an authorised person such assistance as he or she may require for the
purpose of carrying out an assessment,

the F13[Child and Family Agency] shall—

(i) in the case of an application to have that child registered in the register, refuse
to so register the child, or

(ii) in the case of a registered child, remove his or her name from the register
maintained under this section.

(14) Where the F13[Child and Family Agency] decides to register a child under
paragraph (a) or (b)(i) of subsection (10), it shall cause the name of the child and such
other particulars as may be prescribed by the Minister to be entered in the register
and the child shall thereupon be registered for the purposes of this section.
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(15) The parent of a registered child shall, if a particular entered in the register in
accordance with subsection (14) ceases to be correct, so inform the F13[Child and
Family Agency] as soon as may be.

(16) The F13[Child and Family Agency] shall not remove a child's name from the
register solely on the ground that the child concerned is prevented from receiving a
certain minimum education due to illness, whether of a permanent or temporary
nature.

(17) The F13[Child and Family Agency] shall, as soon as may be after registering
under paragraph (a) or (b)(i) of subsection (10) a child who is registered at a recognised
school, so inform by notice in writing the principal of that school, and the principal
concerned shall, on receipt of such notification, remove the child's name from the
register maintained under section 20 in respect of the school concerned.

(18) The F13[Child and Family Agency] shall, in the performance of its functions
under this section, have regard to such guidelines as may be issued, or such
recommendations as may be made, by the Minister under section 16.

(19) This section does not apply to—
(a) a child who is being educated at a school outside the State, or

(b) a child who is participating in a programme of education, training, instruction
or work experience prescribed by the Minister.

(20) (a) In this section—

“authorised person” means an inspector, educational welfare officer or a
person appointed by the F13[Child and Family Agency] to perform the
functions of an authorised person under this section;

“registered child” means a child who, for the time being, is registered in the
register in accordance with this section.

(b) For the purposes of this section, the registering of a child in the register shall
consist of the entering, in the register, of his or her name and such other
particulars relating to the child as may be determined by the F13[Child and
Family Agency].

F13

F14

E2

E3

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.l. No. 502 of 2013.

Deleted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13 item
3, S.I. No. 502 of 2013.
Editorial Notes:

Power pursuant to section exercised (19.02.2025) by Education (Welfare) Act 2000 (Prescribed
Form) (Section 14) (Amendment) Regulations 2024 (S.l. No. 758 of 2024).

Power pursuant to section exercised (26.08.2020) by Education (Welfare) Act 2000 (Prescribed
Form) (Section 14) Regulations 2020 (S.l. No. 330 of 2020), in effect as per reg. 1(2).

Appeal against
decision of
F15[Child and

Family Agency ].

15.—(1) Where the F15[Child and Family Agency]—

(a) refuses, in accordance with paragraph (b)(ii) of subsection (10) of section 14,
to register a child in the register maintained under that section,
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(b) agrees to register the child in that register in accordance with paragraph (b)(i)
of the said subsection (10),

(c) removes a child's name from that register in accordance with subsection (12)
of that section, or

(d) requires the giving of an undertaking in accordance with paragraph (a)(ii) of
the said subsection (12),

(hereafter in this section referred to as a “decision”), it shall so inform the parent
of the child concerned by notice in writing and the parent of the child concerned may
appeal against the decision and for that purpose shall serve a notice of appeal on the
Minister within 21 days of his or her receiving the first-mentioned notice.

(2) A notice of appeal under subsection (1) shall be in writing and shall be in such
form (if any) as may be prescribed by the Minister.

(3) The Minister shall within 14 days of receiving a notice of appeal under subsection
(1) appointa committee to hear and determine an appeal under this section (hereafter
in this section referred to as an “appeal committee”).

(4) An appeal committee shall consist of such judge of the District Court as shall be
nominated by the President of the District Court, such inspector and such other person
(other than an officer of the Minister or of the F15[Child and Family Agency]) as may
be appointed thereto by the Minister.

(5) An appeal committee shall invite the parent of the child concerned and the
authorised person who prepared and submitted the report under subsection (8) of
section 14 , to make submissions to it concerning the matters to which the appeal
relates.

(6) The appeal committee shall, having considered any submissions made to it
pursuant to subsection (5) and the report referred to in that subsection—

(a) affirm the decision of the F15[Child and Family Agency],

(b) require the F15[Child and Family Agency] to register the child concerned in
the register maintained under section 14, or

(c) require the F15[Child and Family Agency] to register the child concerned in
the said register subject to the parent of the child undertaking to comply
with such requirements as the appeal committee considers appropriate.

(7) The F15[Child and Family Agency] shall comply with a requirement of an appeal
committee under subsection (6).

Annotations
Amendments:

F15 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Minister may 16.—The Minister may, after consultation with the National Council for Curriculum

;Ssgemga“kige””es and Assessmentandsuch other persons (ifany) asthe Minister considers appropriate—

r mmen ions. . . .
ecommendations (a) issue guidelines, and

(b) make recommendations of a general nature,

to the F16[Child and Family Agency], for the purpose of assisting the F16[Child and
Family Agency] in determining whether a child is receiving a certain minimum
education.
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F16

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Parent to cause
child to attend
school.

17.—(1) Subject to subsection (2), the parent of a child shall cause the child
concerned to attend a recognised school on each school day.

(2) A child shall not be required to attend a recognised school where—
(a) he or she is registered in the register maintained under section 14,

(b) an application under that section in respect of the child has been served on
the F17[Child and Family Agency] but the F17[Child and Family Agency] has
not made a decision in relation thereto, or a notice of appeal under section
15 has been served on the Minister but an appeal committee has not made
a determination in relation to the appeal,

(c) he or she is a child to whom subsection (3) of section 14 applies and the period
of 3 months referred to therein has not expired,

(d) the child is temporarily attending a school outside the State and the parent
of the child has notified the school at which the child is registered of the
reason for his or her non-attendance at the second-mentioned school,

(e) he or she is a child referred to in subsection (19) of section 14,

(f) he or she is receiving a certain minimum education pursuant to an arrangement
made by the F17[Child and Family Agency] under section 27(2), or

(g) there exists some other sufficient cause for his or her not so attending.

F17

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Notification of
child's absence
from school.

Admission of
child to
recognised
school.

18.—Where a child is absent from the school at which he or she is registered during
part of a school day, or for a school day or more than a school day, the parent of such
child shall, in accordance with procedures specified in the code of behaviour prepared
by the school under section 23, notify the principal of the school of the reasons for
the child's absence.

19. — F18[...]

F18

Annotations
Amendments:

Repealed (12.11.2020) by Education (Admission to Schools) Act 2018 (14/2018), s. 12(c), S.l. No.
366 of 2020.
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20.—(1) The principal of a recognised school shall, as soon as may be after the
commencement of this section, cause to be established and maintained a register of
all students attending that school.

(2) The principal of a recognised school shall, on the day on which the child first
attends that school, enter the child's name, the date of his or her first so attending
and such other particulars as may be prescribed by the Minister, in the register
maintained under this section in respect of that school, and the child concerned shall,
for the purposes of this Act, be deemed, as on and from that date, to be registered
in that school.

(3) The principal of a recognised school shall, as soon as may be after entering in
the register maintained under this section in respect of that school the name of a
child who is registered in another recognised school, so inform by notification in
writing the principal of the second-mentioned school.

(4) The principal of the second-mentioned school referred to in subsection (3) shall,
on receipt of a notification under that subsection, remove the name of the child
concerned from the register maintained under this section in respect of the said
second-mentioned school except where the child continues to receive part of his or
her education at that school.

(5) The principal of a recognised school shall, on receiving a notification under
subsection (3) in relation to a child, notify the principal of the school first-mentioned
in that subsection of —

(a) any problems relating to school attendance that the child concerned had while
attending the second-mentioned school referred to therein, and

(b) such other matters relating to the child's educational progress as he or she
considers appropriate.

(6) The principal of a recognised school shall not remove a child's name from the
register other than—

(a) in accordance with subsection (4), or

(b) where he or she has received a notification in writing from the F19[Child and
Family Agency] that the child concerned is registered in the register
maintained under section 14.

Annotations

Amendments:
F19 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.l. No. 502 of 2013.
School 21.—(1) The principal of a recognised school shall cause to be maintained in respect
?éi%’:g?”ce of each school year a record of the attendance or non-attendance on each school day

of each student registered at that school.

(2) A record maintained under subsection (1) shall specify the following, that is to
say:

(a) where a student attends at the school concerned on a school day, the fact of
his or her attendance, or

(b) where a student fails to so attend, the fact of his or her failure and the reasons
for such failure.
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(3) A record to which this section applies shall be maintained at the recognised
school concerned and shall be in such form as may be specified by the F20[Child and
Family Agency].

(4) Where—

(a) a student is suspended from a recognised school for a period of not less than
6 days,

(b) the aggregate number of school days on which a student is absent from a
recognised school during a school year is not less than 20,

(c) a student's name is, for whatever reason, removed from the register referred
to in section 20 by the principal of the school concerned, or

(d) a student is, in the opinion of the principal of the recognised school at which
he or she is registered, not attending school regularly,

the principal of the school concerned shall forthwith so inform, by notice in writing,
an educational welfare officer.

(5) On receiving a notice under subsection (4), an educational welfare officer shall—

(a) consult with the student concerned, his or her parents, the principal and such
other persons as he or she considers appropriate, and

(b) make all reasonable efforts to ensure that provision is made for the continued
education of the child and his or her full participation in school.

(6) The board of management of a recognised school shall, not later than 6 weeks
after the end of each school year, submit a report to—

(a) the educational welfare officer who has been assigned functions under this
Act in relation to that school, and

(b) the parents' association of the recognised school concerned established under
section 26 of the Act of 1998 (where so established),

on the levels of attendance at that school during the immediately preceding school
year.

(7) A report under subsection (6) shall be in such form and comply with such
requirements as may be determined by the F20[Child and Family Agency].

(8) An educational welfare officer may during any school day enter a recognised
school and inspect the register maintained at that school under section 20 or arecord
to which this section applies, and take copies of extracts from such register or record.

(9) For the purposes of this section a student shall be deemed not to be absent
from school where any period of absence is authorised by the principal and relates
to activities organised by the school or in which the school is involved.

Annotations
Amendments:

F20 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.l. No. 502 of 2013.

School 22.—(1) The board of management of a recognised school shall, after consultation
?E::t”edga;gsce with the principal of, teachers teaching at, parents of students registered at, and the

educational welfare officer assigned functions in relation to, that school, prepare and
submittothe F21[Child and Family Agency] a statement of the strategies and measures
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it proposes to adopt for the purposes of fostering an appreciation of learning among
students attending that school and encouraging regular attendance at school on the
part of such students (hereafter in this section referred to as a “statement of
strategy”).

(2) Without prejudice to the generality of subsection (1), a statement of strategy
shall provide for—

(a) the rewarding of students who have good school attendance records;

(b) the identification at an early stage of students who are at risk of developing
school attendance problems;

(c) the establishment of closer contacts between the school concerned and the
families of students to which paragraph (b) applies;

(d) the fostering, promoting and establishing of contacts by the school with—
(i) other schools that provide primary or post-primary education,

(ii) bodies engaged in the provision of youth work programmes or services
related thereto, or engaged in the organising of sporting or cultural
activities, and

(iii) such other bodies within the area in which the school concerned is
situated as the board of management considers appropriate;

(e) in so far as is practicable, the development, following consultation with the
bodies referred to in paragraph (d), of programmes of activities designed to
encourage the full participation of students in the life of the school;

(f) in so far as is practicable, the coordination with other schools of programmes
aimed at promoting good behaviour among students and encouraging regular
attendance at school by students, and the exchanging of information relating
to matters of behaviour and school attendance with such schools;

(g) the identification of —

(i) aspects of the operation and management of the school and of the teaching
ofthe school curriculum that may contribute to problems relating to school
attendance on the part of certain students, and

(ii) strategies—

(1) for the removal of those aspects in so far as they are not necessary or
expedient for the proper and effective running of the school having
regard, in particular, to the educational needs of students, and

(1) that will encourage more regular attendance at school on the part of
such students.

(3) The board of management of a recognised school shall, in preparing a statement
of strategy, have regard to such guidelines issued by the F21[Child and Family Agency]
regarding the preparation and carrying into effect of statements of strategy.

(4) A statement of strategy prepared and submitted by the board of management
of a recognised school, in accordance with subsection (1), shall be carried out by that
board of management in accordance with its terms.

(5) The board of management of a recognised school may, with the consent of the
Minister, and for the purpose of giving effect to a statement of strategy prepared
and submitted by itin accordance with this section, appoint such and so many teachers
employed by it, as it considers appropriate, to liaise with the parents of students
registered at the school concerned and to give such assistance to the families of those
students as the board of management concerned considers appropriate.
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(6) Two or more boards of management of recognised schools may, if they consider
it appropriate, coordinate, and cooperate in, the carrying out of the statements of
strategies prepared and submitted by them, in accordance with subsection (1).

(7) The F21[Child and Family Agency] shall issue guidelines to boards of management
of recognised schools for the purposes of this section.

(8) The statement of strategy prepared by the board of management of a recognised
school shall be included in the plan prepared by it under section 21 of the Act of 1998.

F21

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Code of
behaviour.

23.—(1) The board of management of a recognised school shall, after consultation
with the principal of, the teachers teaching at, the parents of students registered at,
and the educational welfare officer assigned functions in relation to, that school,
prepare, in accordance with subsection (2), F22[and publish] a code of behaviour in
respect of the students registered at the school (hereafter in this section referred to
as a “code of behaviour”).

(2) A code of behaviour shall specify—

(a) the standards of behaviour that shall be observed by each student attending
the school;

(b) the measures that may be taken when a student fails or refuses to observe
those standards;

(c) the procedures to be followed before a student may be suspended or expelled
from the school concerned;

(d) the grounds for removing a suspension imposed in relation to a student; and

(e) the procedures to be followed relating to notification of a child's absence from
school.

(3) A code of behaviour shall be prepared in accordance with such guidelines as
may, following consultation by the F23[Child and Family Agency] with national
associations of parents, recognised school management organisations and trade
unions and staff associations representing teachers, be issued by the F23[Child and
Family Agency].

(4) The principal of a recognised school shall, before registering a child as a student
at that school in accordance with section 20, provide the parents of such child with
a copy of the code of behaviour in respect of the school and may, as a condition of
so registering such child, require his or her parents to confirm in writing that the code
of behaviour so provided is acceptable to them and that they shall make all reasonable
efforts to ensure compliance with such code by the child.

(5) The principal of a recognised school shall, on a request being made by a student
registered at the school or a parent of such a student, provide the student or parent,
as the case may be, with a copy of the code of behaviour in respect of the school
concerned.
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F22

F23

Annotations
Amendments:

Inserted (1.02.2020) by Education (Admission to Schools) Act 2018 (14/2018), s. 10(a), S.I. No. 6
of 2020.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Expulsion of
student from
recognised
school.

School
attendance
notice.

24.—(1) Where the board of management of a recognised school or a person acting
on its behalf is of the opinion that a student should be expelled from that school it
shall, before so expelling the student, notify the educational welfare officer to whom
functions under this Act have been assigned, in writing, of its opinion and the reasons
therefor.

(2) The educational welfare officer concerned shall, as soon as may be after receiving
anotification under subsection (1), make all reasonable efforts to ensure that provision
is made for the continued education of the student to whom the notification relates.

(3) For the purposes of subsection (2), the educational welfare officer concerned
shall, as soon as may be after receiving the said notification—

(a) make all reasonable efforts to consult with the principal of the school
concerned or a person nominated by him or her, the student concerned and
his or her parents, and such other persons as the educational welfare officer
considers appropriate, and

(b) convene a meeting attended by him or her of such of those persons as agree
to attend such meeting.

(4) A student shall not be expelled from a school before the passing of 20 school
days following the receipt of a notification under this section by an educational welfare
officer.

(5) Subsection (4) is without prejudice to the right of a board of management to
take such other reasonable measures as it considers appropriate to ensure that good
order and discipline are maintained in the school concerned and that the safety of
students is secured.

25.—(1) Subjectto section 17(2), the F24[Child and Family Agency] shall, if of opinion
that a parent is failing or neglecting to cause his or her child to attend a recognised
school in accordance with this Act, serve a notice (hereafter in this section referred
to as a “school attendance notice”) on such parent—

(a) requiring him or her on the expiration of such period as is specified in the
notice, to cause his or her child named in the notice to attend such recognised
school as is specified in the notice, and there to attend on each school day
that the notice is in force, and

(b) informing him or her that if he or she fails to comply with a requirement under
paragraph (a) he or she shall be guilty of an offence.

(2) A school attendance notice under this section shall remain in force for such
period as may be specified in the notice or until it is revoked by the F24[Child and
Family Agency].

(3) Before making a school attendance notice the F24[Child and Family Agency]
shall, in such manner as it considers appropriate, make all reasonable efforts to
consult with—

(a) the parents of the child concerned, and
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(b) the principal of the recognised school that the F24[Child and Family Agency]
proposes to specify in such notice,

and shall, when so specifying a recognised school, have regard, as far as is
practicable, to the preference (if any) expressed by the said parents.

(4) A person who contravenes a requirement in a school attendance notice shall be
guilty of an offence and shall be liable on summary conviction to a fine not exceeding
£500, or to imprisonment for a term not exceeding one month, or to both such fine
and imprisonment.

(5) A person guilty of an offence under subsection (4) shall, on each day after having
been convicted of such offence on which he or she continues to contravene a
requirement in the school attendance notice to which that offence relates, be guilty
of an offence and shall be liable on summary conviction to a fine not exceeding £200,
or to imprisonment for a term not exceeding one month, or to both such fine and
imprisonment.

(6) In proceedings for an offence under this section it shall be a defence for a parent
to show that he or she has made all reasonable efforts to cause the child to whom
the proceedings relate to attend a recognised school in accordance with this Act.

(7) In proceedings for an offence under this section the burden of proving that—
(a) the person to whom the prosecution relates is not a child,

(b) under section 7 (2)(d) or (g) the child to whom the prosecution relates is not
required to attend a recognised school, or

(c) the child to whom the prosecution relates is being educated outside the State,
shall be on the defendant.

(8) F25[...]

F24

F25

E4

E5

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.

Deleted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13 item
4, S.1. No. 502 of 2013.

Editorial Notes:

A fine of £500 converted (1.01.1999) to €634.86. This translates into a class D fine, not greater
than €1,000, as provided (4.01.2011) by Fines Act 2010 (8/2010), ss. 3, 7(2) and table ref. no. 1,
S.I. No. 662 of 2010.

A fine of £200 converted (1.01.1999) to €253.95. This translates into a Class E fine not greater
than €500 as provided (4.01.2011) by Fines Act 2010 (8/2010), ss. 3, 8(2) and table ref. no. 1, S.I.
No. 662 of 2010.

Previous affecting provision: wordsinsubs. (8) substituted (1.01.2005) by Health Act 2004 (42/2004),
s. 72 and sch. 7 part 10 item 3, S.l. No. 887 of 2004; subsection deleted (1.01.2014) as per F-note
above.
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appeal etc.
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26.— F26[(1) (a) The Child and Family Agency may appoint a person to appeal a
decision to which paragraph (a) or (c) of subsection (1) of section 29 of the
Act of 1998 applies and accordingly a reference in the said subsection (1) to
"parent of the student" or "student" shall be construed as including a
reference to the person appointed by the Child and Family Agency in
accordance with this paragraph.

(b) A person appointed under paragraph (a) shall—
(i) be independent of the Child and Family Agency,

(ii) have such experience, qualifications, training or expertise, as the Child
and Family Agency considers appropriate, and

(iii) in carrying out his or her functions, have regard to the best interests of
the student concerned.]

(2) Section 29 of the Act of 1998 is hereby amended by the insertion of the following
subsection:

“(4A) The National Educational Welfare Board may, at the hearing of an appeal
brought by a parent or student against a decision to which paragraph (a) or (c)
of subsection (1) applies, make such submissions (whether in writing or orally) to
the appeals committee, as it considers appropriate.”.

F26

E6

E7

E8

Annotations
Amendments:

Substituted (12.11.2020) by Education (Admission to Schools) Act 2018 (14/2018), s. 10(b), S.I. No.
366 of 2020.

Editorial Notes:

Previous affecting provision: words in subs. (1) deleted by Education (Miscellaneous Provisions)
Act 2007 (9/2007), s. 6(a)(i), not commenced; repealed (12.11.2020) by Education (Admission to
Schools) Act 2018 (14/2018), s. 12(d), S.l. No. 366 of 2020.

Previous affecting provision: subs. (2) deleted by Education (Miscellaneous Provisions) Act 2007
(9/2007), s. 6(a)(ii), not commenced; repealed (12.11.2020) by Education (Admission to Schools)
Act 2018 (14/2018), s. 12(d), S.I. No. 366 of 2020.

Previous affecting provision: in subs. (1), "Board" substituted by "Child and Family Agency"
(1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13 item 1, S.I.
No. 502 of 2013; subsection substituted (12.11.2020) as per F-note above.

Micellaneous
duties of
F27[Child and
Family Agency] in
relation to
certain children
and parents of
certain children.

27.—(1) Where a decision to which paragraph (a) or (c) of section 29 of the Act of
1998 appliesis upheld by an appeal committee appointed under that section or where
no appeal is brought against such a decision the F27[Child and Family Agency] shall
make all reasonable efforts to have the child to whom the decision concerned relates
enrolled in another recognised school.

(2) Where the F27[Child and Family Agency], having made all such reasonable efforts
as are referred to in subsection (1), fails to have the child concerned enrolled in
another recognised school it shall, with the consent of the parents of the child and
the Minister, make such other arrangements as it considers appropriate to ensure
that the child receives a certain minimum education and shall monitor the progress
of the child's education.

(3) A parent who is experiencing problems in ensuring that his or her child attends

school regularly may request the advice and assistance of the F27[Child and Family
Agency] in relation thereto, and the F27[Child and Family Agency] shall, on receiving
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such a request, give to the parent concerned all such advice and assistance as it
considers appropriate.

Annotations
Amendments:
F27 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 13
item 1, S.I. No. 502 of 2013.
Editorial Notes:

E9 Previous affecting provision: words in subs. (1) deleted by Education (Miscellaneous Provisions)
Act 2007 (9/2007), s. 6(b), not commenced; repealed (12.11.2020) by Education (Admission to
Schools) Act 2018 (14/2018), s. 12(d), S.l. No. 366 of 2020.

Supply of 28.—(1) The F28[controller] of a prescribed body may supply personal data kept by

ptersctmal data'b d him or her, or information extracted from such data, to the F28[controller ] of another

Eocdiez Prescribed hrescribed body if he or she is satisfied that it will be used for a relevant purpose
' only.

(2) The F28[controller] of a prescribed body may, for a relevant purpose only, keep
and use personal data supplied to him or her under this section.

(3) In this section—
F29]...]

F29["controller" means a controller within the meaning of the Data Protection
Regulation;

"Data Protection Regulation" means Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016%° on the protection of natural persons
with regard to the processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection Regulation);

"personal data" means personal data within the meaning of the Data Protection
Regulation;]

“prescribed body” means a body prescribed by the Minister;
“relevant purpose” means the purpose of—

(a) recording a person's educational or training history or monitoring his or her
educational or training progress in order to ascertain how best he or she may
be assistedin availing of educational ortraining opportunitiesorin developing
his or her full educational potential, or

(b) carrying out research into—

(i) the extent to which persons in receipt of, or who have received, a certain
minimum education present for examinations to which Part VIII of the Act
of 1998 applies, and the performance in such examinations of persons
who so present,

(ii) the extent to which persons who have received a certain minimum
education participate further in programmes of education, training or
instruction, or

(iii) the general effectiveness of educational or training programmes.

® 0J No. L 119, 4.5.2016, p.1
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F28

F29

E10

Annotations

Amendments:

Substituted (25.05.2018) by Data Protection Act 2018 (7/2018), s. 190(a), S.I. No. 174 of 2018.
Deleted and inserted (25.05.2018) by Data Protection Act 2018 (7/2018), s. 190(b), S.I. No. 174 of
2018.

Editorial Notes:

Power pursuant to section exercised (6.10.2005) by Education (Welfare) Act 2000 (Section 28)
(Prescribed Bodies) Regulations 2005 (S.I. No. 639 of 2005).

Register of young
persons in
employment.

29.—(1) The F30[Child and Family Agency] shall, as soon as may be after the coming
into operation of this section, cause to be established and maintained a register of
young persons (hereafter in this section referred to as “the register”).

(2) Any young person may apply to the F30[Child and Family Agency] to be registered
in the register.

(3) Any child who will, at the end of a school year cease to be a child for the purposes
of this Act may, during that school year, apply to the F30[Child and Family Agency]
to be registered in the register.

(4) An application under this section shall be in such form and contain such
particulars as may be prescribed by the Minister.

(5) The F30[Child and Family Agency] shall, as soon as practicable after receiving
an application under this section, and after consultation with the child or young
person concerned, his or her parents and such other persons as the F30[Child and
Family Agency] considers appropriate, prepare a plan, for the purpose of assisting
that child or young person, as the case may be, to avail of educational and training
opportunities, and shall for the purposes of ensuring that such plan will be carried
out, give all such other assistance to such child or young person and his or her parents
as it considers appropriate.

(6) The F30[Child and Family Agency] shall, as soon as may be after it has prepared
a plan under subsection (5)—

(a) enter the name of the child or young person concerned, particulars of the plan
and such other particulars as the F30[Child and Family Agency] considers
appropriate, in the register, and

(b) issue a certificate of registration to that child or young person, as the case
may be (hereafter in this section referred to as a “certificate”), which shall
contain such particulars as the F30[Child and Family Agency] considers
appropriate.

(7) Where the F30[Child and Family Agency] is of the opinion that a young person
to whom a certificate has been issued is failing to make all reasonable efforts to carry
out the plan prepared for him or her under subsection (5) it may, if satisfied that it
would not be in the young person's best interests to continue in employment without
also continuing to carry out the plan, withdraw the certificate issued to him or her.

(8) Before withdrawing a certificate under subsection (7) the F30[Child and Family
Agency] shall, by notice in writing—

(a) inform the young person concerned, his or her parents and his or her employer
of its intention to withdraw the certificate issued to him or her, and
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(b) invite the young person concerned and his or her parents, within 21 days from
the service of the notice, to make representations to the F30[Child and Family
Agency] concerning the matter,

and the F30[Child and Family Agency] shall take into consideration any such
representations in making a decision in relation to the matter.

(9) An employer shall not employ a young person on any work unless the young
person is the holder of a valid certificate, and the employer shall make and retain a
copy of each such certificate.

(10) An employer shall as soon as practicable but in any case not later than one
month after the young person concerned has commenced employment with the
employer so inform the F30[Child and Family Agency] by notice in writing, and the
employer shall retain a copy of such notice.

(11) An employer shall, upon a request being made to him or her in that behalf by
an educational welfare officer, produce to the educational welfare officer a copy of
a certificate or a notice under subsection (10) relating to such young person as may
be specified by the educational welfare officer.

(12) A notice under subsection (10) shall contain such other particulars as may be
prescribed by the Minister.

(13) Before prescribing anything under this section, the Minister shall—
(a) consult the Minister for Enterprise, Trade and Employment,

(b) consult such representatives of employers and representatives of employees
as the Minister, with the concurrence of the Minister for Enterprise, Trade
and Employment, considers appropriate, and

(c) publish in such manner as the Minister thinks fit, notice of his or her intention
to so prescribe, and permit, within 21 days of such publication, the making
of representations by any person in relation to the proposed regulations.

(14) An employer who contravenes subsection (9) or (10) or who fails or refuses to
comply with a request under subsection (11), shall be guilty of an offence and shall
be liable on summary conviction to a fine not exceeding £1,500 or to imprisonment
for a term not exceeding 6 months.

(15) A person guilty of an offence under subsection (14) shall, on each day on which
the contravention to which that offence relates is continued by him or her after having
been convicted of that offence, be guilty of an offence and shall be liable on summary
conviction to a fine not exceeding £200 or to imprisonment for a term not exceeding
one month, or to both.

(16) This section does not apply to a young person who—
(a) is registered at a recognised school,

(b) is engaged in, or has completed (having attained such standard as may be
prescribed by the Minister), a course of study (within the meaning of the
Regional Technical Colleges Act, 1992), or

(c) is engaged in or has completed (having attained such standard as may be
prescribed by the Minister) a prescribed programme of education, training
or instruction prescribed by the Minister.

(17) In this section—
“employee” has the meaning assigned to it by the Act of 1996;

“employer” has the meaning assigned to it by the Act of 1996;
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“young person” means a person (other than a child) who is of an age prescribed by
the Minister but shall not include a person who has reached the age of 18 years.

Annotations
Amendments:
F30 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97, sch 2 part 13 item
1, S.I. No. 502 of 2013.
Editorial Notes:

E11 A fine of £1,500 converted (1.01.1999) to €1,904.61. This translates into a class C fine, not greater
than €2,500, as provided (4.01.2011) by Fines Act 2010 (8/2010), ss. 3, 6(2) and table ref. no. 1,
S.I. No. 662 of 2010.

A fine of £200 converted (1.01.1999) to €253.95. This translates into a Class E fine not greater
than €500 as provided (4.01.2011) by Fines Act 2010 (8/2010), ss. 3, 8(2) and table ref. no. 1, S.I.
No. 662 of 2010.

Functions of 30.—(1) An educational welfare officer may, for the purposes of section 29, do all

educational ;
r any of the foll ng—
welfare officers. orany of the following

(a) at all reasonable times enter, subject to subsection (5), any premises or place
where he or she has reasonable grounds for believing that any young person
is employed in work or from which he or she has reasonable grounds for
believing that the activities that a young person is employed to carry on are
directed or controlled (whether generally or in respect of particular matters),

(b) make such examination orenquiry as may be necessary for ascertainingwhether
the provisions of section 29 are complied with in respect of any young person
employed in any such premises or place or any young person the activities
aforesaid of whom are directed or controlled from any such premises or
place,

(c) require the employer of any young person or the representative of such
employer to produce to him or her any records that such employer is required
to keep and inspect and take copies of entries in such records (including in
the case of information in a non-legible form a copy of or a copy of an extract
from such information in a permanent legible form),

(d) require any person whom he or she has reasonable cause to believe to be, or
to have been, an employee or the employer of any employee to furnish such
information as the educational welfare officer may reasonably request,

(e) examine with regard to any matters under section 29 any person whom he or
she has reasonable cause to believe to be, or to have been, an employer or
employee and require him or her to answer such questions (other than
questionstendingtoincriminate him or her) as the educational welfare officer
may put relative to those matters and to make a declaration of the truth of
the answers to such questions.

(2) An educational welfare officer shall not enter a private dwelling (other than a
part of a dwelling used as a place of work)—

(a) without the consent of the occupier, or
(b) in accordance with a warrant issued under subsection (5).

(3) Where an educational welfare officer in the exercise of his or her powers under
this section is prevented from entering any premises an application may be made for
a warrant under subsection (5) authorising such entry.
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(4) An educational welfare officer may, where he or she considers it necessary, be
accompanied by amember of the Garda Siochdna when exercising any power conferred
on an educational welfare officer by this section.

(5) On the application of an educational welfare officer, a judge of the District Court
may, if satisfied that there are reasonable grounds for believing that information
required by an educational welfare officer under this section is held on any premises
or any part of any premises, issue a warrant authorising a named educational welfare
officer accompanied by such other educational welfare officers or members of the
Garda Siochana as may be necessary, at any time or times within one month from the
date of issue of the warrant, on production, of the warrant (if so requested), to enter
the premises (if necessary by using reasonable force) and perform all or any of the
functions of an educational welfare officer under subsection (1).

(6) A person who—

(a) obstructs or impedes an educational welfare officer in the exercise of any of
the powers conferred on an educational welfare officer under this section,

(b) refuses to produce any record which an educational welfare officer lawfully
requires him or her to produce,

(c) produces or causes to be produced or knowingly allows to be produced, to an
educational welfare officer, any record which is false or misleading in any
material respect knowing it to be so false or misleading,

(d) gives to an educational welfare officer any information which is false or
misleading in any material respect knowing it to be so false or misleading,
or

(e) fails or refuses to comply with any lawful requirement of an educational welfare
officer under subsection (1)(c),

shall be guilty of an offence.

(7) A person guilty of an offence under this section shall be liable on summary
conviction to a fine not exceeding £1,500 or to imprisonment for a term not exceeding
6 months, or to both.

Annotations
Editorial Notes:

E12 A fine of £1,500 converted (1.01.1999) to €1,904.61. This translates into a class C fine, not greater
than €2,500, as provided (4.01.2011) by Fines Act 2010 (8/2010), ss. 3, 6(2) and table ref. no. 1,
S.I. No. 662 of 2010.

Amendment of 31.—Section 1 of the Act of 1996 is hereby amended by—
Act of 1996.
(a) the substitution of the following definition for the definition of “child”:
“* child’ means a person who has not reached the age of 16 years;”,

(b) the deletién of the definition of “school leaving age”, and

(c) the substitution of the following definition for the definition of “young person”

“‘young person’ means a person who has reached the age of 16 years but has
not reached the age of 18 years.”.
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PART IV

Provisions RELATING To FINANCE AND STAFF oF BoOARD

32. — F31[..]

F31

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Accounts and
audits.

33. — F32[..]

F32

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Reports and

34. — F33[..]

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

35. — F34[...]

information.
F33
Gifts.
F34

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Chief Executive.

36. — F35[...]

F35

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.
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37. — F36[...]

F36

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Remuneration of
staff.

38. — F37[...]

F37

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Performance of
functions of
Board by
members of staff.

39. — F38[...]

F38

Annotations
Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Transfer of staff.

40.—(1) Every person (otherthanamember of the Garda Siochdna) who immediately
before the commencement of this Act is a school attendance officer shall be
transferred to and become a member of the staff of the F39[Child and Family Agency].

(2) Save in accordance with a collective agreement negotiated with any recognised
trade union or staff association concerned, a person referred to in subsection (1) shall
not, while in the service of the F39[Child and Family Agency] be brought to less
beneficial conditions of service (including conditions in relation to tenure of office)
or of remuneration than the conditions of service (including conditions in relation to
tenure of office) or remuneration to which he or she was subject immediately before
the commencement of this section.

(3) In relation to persons transferred to the F39[Child and Family Agency] under
subsection (1), previousserviceinalocalauthority shallbe reckonable forthe purposes
of, but subject to any exceptions or exclusions in, the Redundancy Payments Acts,
1967 to 1991, the Worker Protection (Regular Part-Time Employees) Act, 1991, the
Organisation of Working Time Act, 1997, the Minimum Notice and Terms of
Employment Acts, 1973 to 1991, and the Unfair Dismissals Acts, 1977 to 1993.
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F39

Annotations
Amendments:

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97, sch 2 part 13 item
1, S.l. No. 502 of 2013.

Superannuation

41. — F40]...]

F40

E13

Annotations

Amendments:

Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.

Editorial Notes:

Previous affecting provision: subsection (6) substituted and subsection (8) inserted (1.01.2013)
by Public Service Pensions (Single Scheme and Other Provisions) Act 2012 (37/2012), s. 57(a), (b),
S.I. No. 574 of 2012; section repealed (1.01.2014) as per F-note above.
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SCHEDULE

NationaL EpucationaL WELFARE BOARD

F41[...]

Annotations

Amendments:

F41 Repealed (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 5 and sch. 3, S.I. No. 502
of 2013.
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About this Revised Act

This Revised Act presents the text of the Actasit has beenamended since enactment,
and preserves the format in which it was passed.

Related legislation

This Act is not collectively cited with any other Act.

Annotations

This Revised Act is annotated and includes textual and non-textual amendments,
statutory instruments made pursuant to the Act and previous affecting provisions.

An explanation of how to read annotations is available at
www.lawreform.ie/annotations.

Material not updated in this revision

Where other legislation is amended by this Act, those amendments may have been
superseded by other amendments in other legislation, or the amended legislation
may have been repealed or revoked. This information is not represented in this
revision but will be reflected in a revision of the amended legislation if one is
available.

Where legislation or a fragment of legislation is referred to in annotations, changes
to this legislation or fragment may not be reflected in this revision but will be
reflected in a revision of the legislation referred to if one is available.

A list of legislative changes to any Act, and to statutory instruments from 1972, may
be found linked from the page of the Act or statutory instrument at
www.irishstatutebook.ie.
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e Education (Admission to Schools) Act 2018 (14/2018)
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e Child and Family Agency Act 2013 (40/2013)

e Fducation and Training Boards Act 2013 (11/2013)

e Public Service Pensions (Single Scheme and Other Provisions) Act 2012 (37/2012)
e Education (Miscellaneous Provisions) Act 2007 (9/2007)
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No. 330 of 2020)
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