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AN ACT TO AMEND AND EXTEND THE ROAD TRANSPORT ACT, 1933, AND THE ROAD
TRANSPORT ACT, 1971, AND TO PROVIDE FOR OTHER MATTERS CONNECTED WITH
THE MATTERS AFORESAID. [16th May, 1978]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

Annotations
Modifications (not altering text):

Cc1 Prospective affecting provision: payment deposit may be required of non-resident driversin respect
of certain offences as provided by Road Traffic Act 2010 (25/2010), s. 50, not commenced as of
date of revision.

Payment deposit from non-resident drivers in respect of certain alleged offences.
50.— (1) This section applies to such offences under—
(a) the Road Traffic Acts 1961 to 2010,
(b) the Road Transport Act 1933 (including any Act construed as one with it),

(c) any regulation made under the European Communities Act 1972 providing for the carriage
of merchandise by road or the carriage of passengers by road or the harmonisation of
certain legislation relating to road transport, or

(d) any enactment or any instrument made under any enactment relating to the carriage of
goods or passengers by road or to any vehicle or class of vehicles engaged in such carriage,
as may be prescribed.

(2) Where—

(a) a member of the Garda Siochana or a transport officer has reasonable grounds for believing
that an offence to which this section applies is being or has been committed by a person,
and

(b) the person does not give to the member or officer an address in the State at which the
member or officer is satisfied that it is likely that it would be possible to find the person
whenever necessary to do soin connection with any proceedings in respect of the alleged
offence,

then the member or officer may, subject to subsection (3), serve personally on the person a
notice (in this section referred to as a “payment deposit notice”) in accordance with this section.
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El

Editorial Notes:

Certain offences under Act which may not be tried on indictment made subject to rules in relation
to fixed charge offences and notice (25.07.2012, 1.06.2017) by Road Traffic Act 2010 (25/2010),
s. 34(b)(i), S.I. Nos. 293 of 2012 and 241 of 2017.

Definitions.

Amendment of
section 9 of
Principal Act.

1.—In this Act—
“the Act of 1971” means the Road Transport Act, 1971;
“the Minister” means the Minister for Tourism and Transport;

“the Principal Act” means the Road Transport Act, 1933.

2.—The following section is hereby substituted for section 9 of the Principal Act,
as amended by the Road Transport Act, 1934, and the Act of 1971:

“9.—(1) (a) Subject to paragraph (b) of this subsection and to subsection (5) of
this section, it shall not be lawful on or after the appointed day for any
person in the course of a merchandise road transport business carried
on by him to carry merchandise in any area in the State unless the
personisthe holder of alicence (in this Act referred to as a merchandise
licence) granted under this Act authorising him to carry on a
merchandise road transport business in that area and the business is
carried on under and in accordance with the licence.

(b) Notwithstanding paragraph (a) of this subsection and section 124 of
the Transport Act, 1944, the holder of a merchandise licence may carry
on a merchandise road transport business when carrying commodities
the carriage of which is not subject to any statutory restriction or
limitation under this section, whether or not a vehicle plate is on issue
to him in respect of the vehicle in which they are carried.

(2) (a) Every person who carries merchandise in contravention of this section shall
be guilty of an offence under this section and shall be liable on summary
conviction—

(i) in the case of a first offence, to a fine not exceeding £250, or

(ii) in the case of a second or subsequent offence, to a fine not exceeding
£500.

(b) Section 1 (1) of the Probation of Offenders Act, 1907, shall not apply to a
second or subsequent offence under this section.

(c) Section 28 of the Transport Act, 1958, is hereby repealed.

(3) A certificate purporting to be signed by an officer of the Minister and to certify
that on a specified day or days or during the whole of a specified period a specified
person was not the holder of a merchandise licence authorising him to carry on a
merchandise road transport business shall, without proof of the signature of the
person purporting to sign the certificate or that he was an officer of the Minister, be
evidence until the contrary is proved of the matters purported to be certified in and
by the certificate.

(4) Where a person is proved to have carried merchandise by way of merchandise
road transport, the person shall for the purposes of this section be deemed until the
contrary is proved to have so carried the merchandise in the course of a merchandise
road transport business carried on by him.

(5) The restrictions on the carriage of merchandise imposed by this section shall
not apply—
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(a) where the carriage is in a vehicle or a combination of vehicles (including a
trailer or a semi-trailer) which does not exceed 2.5 metric tons unladen
weight or which has a permissible maximum total laden weight of not more
than 6 metric tons,

(b) to the carriage of cattle, sheep or pigs,

(c) in the period in each year beginning on the 1st day of August and ending on
the 30th day of November, to the carriage of newly harvested wheat, oats
or barley from a farm to a place of storage, assembly or processing.

(6) For the purposes of subsection (5) (a) of this section, 2.5 metric tons unladen
weight shall be deemed to be equivalent to 6 metric tons permissible maximum total
laden weight.”.

Amendment of 3.—(1) The following section is hereby substituted for section 14 of the Principal

section 14 of Act, as amended by the Act of 1971:
Principal Act, and

consequential

provisions. “14.—(1) Every merchandiselicence granted in pursuance of an application shall—

(a) operate and be expressed to authorise the licensee under such licence to
carry on a merchandise road transport business in respect of the
merchandise (or type of merchandise) specified in the application in the
area or areas specified in the application, with such number of vehicles
as may be specified in the licence and subject to this Act and regulations
made thereunder and to any conditions specified in the licence;

(b) state the vehicle plate issuing station at which vehicle plates will be available
for issue to the licensee, being the station stated in the application as the
station at which the licensee desired that vehicle plates should be available
for issue to him;

(c) if it is a merchandise (existing carrier's) licence, be expressed to be such a
licence.

(2) Notwithstandinganythinginthissection, every merchandise (existingcarrier's)
licence shall operate and be expressed to authorise the licensee under the licence
to carry on a merchandise road transport business throughout the State in respect
of any merchandise or type of merchandise.

(3) The number of vehicles with which a licensee under a merchandise licence
shall be entitled to carry on a merchandise road transport business shall, subject
to subsections (4) and (5) of this section and, in the case of a merchandise (existing
carrier's) licence, to section 8 of the Road Transport Act, 1978, be—

(a) if the licence is a merchandise (existing carrier's) licence, the number of
vehicles specified on the licence on the 1st day of January, 1978, multiplied
by six;

(b) in any other case, such number of vehicles as the Minister may from time
to time specify on the licence and as are of such description as he may so
specify.

(4) The number of vehicles which any one licensee shall be entitled to operate
in carrying on a merchandise road transport business (whether under one licence
or more than one licence) shall not exceed 80.

(5) Insofar as they relate to the number of vehicles which may be operated under
a merchandise licence, the provisions of this section shall not apply to a
merchandise licence issued to an authorised (merchandise carrying) company.”.

(2) As soon as practicable after the passing of this Act—
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(i) the Minister shall notify the holder of each merchandise (existing carrier's)
licence of the amended number of vehicles he is entitled to operate;

(ii) a notification under this subsection shall constitute an amendment of the
relevant licence;

(iii) the Minister shall correspondingly amend the particulars of each merchandise
(existing carrier's) licence in the register of merchandise licences kept under
section 6 of the Act of 1971.

(3) Every holder of a merchandise (existing carrier's) licence shall, as soon as
practicable after the passing of this Act, apply to the Minister to have the amended
numberendorsed onthelicenceandthe Ministershallaccede to everysuchapplication
as soon as practicable.

Amendment of 4.—The following section is hereby substituted for section 8 of the Act of 1971:
section 8 of Act
of 1971. “8.—(1) (a) Notwithstanding anything in the Principal Act or the Act of 1935, the

Minister may grant in respect of a vehicle a licence (which shall be known,
and is in this Act referred to, as a restricted road freight licence) to a
person authorising him to use the vehicle for the purposes of merchandise
road transport in the State, subject to any conditions which the Minister
may see fit to impose and specifies in the licence.

(b) Nothing in this section shall be construed as permitting a person to use a
vehicle, in respect of which a restricted road freight licence has been
granted, for the purpose of the delivery in the State of goods which have
been loaded on to that vehicle in the State.

(c) Where a vehicle in respect of which a restricted road freight licence has
been issued complies with the conditions specified in section 7 (1) of the
Act of 1935 (as amended by section 29 of the Transport Act, 1958), the
restricted road freight licence shall also authorise the licensee to import
the vehicle into the State, and section 7 (3) of the Act of 1935 shall apply
to such a licence in such case as if it were a licence under section 7 of the
Act of 1935.

(2) (a) The Minister may by order declare that a licence or class of licence (as
specified in the order) issued by the competent authority of another State,
an international organisation or a person or body acting on behalf of such
an organisation in pursuance of an international agreement relating to
international transport by road to which the State is a party, or an
agreement, arrangement or resolution relating to such transport to which
the Minister is a party, shall be deemed to be a restricted road freight
licence, and any such order made before the passing of the Road Transport
Act, 1978, shall continue in force and be deemed to have been made under
this section.

(b) The Minister may by order amend or revoke an order under this section.

(3) Sections 9 and 34 of the Principal Act (as amended or extended) shall not
apply to a person who is the holder of a restricted road freight licence or a
licence deemed by order under this section to be a restricted road freight licence
when that person is engaged in merchandise road transport under and in
accordance with the terms of the licence.

(4) The Minister may at his discretion charge a fee of such amount as he may
determine in respect of a restricted road freight licence or a licence deemed by
order under this section to be a restricted road freight licence, or a licence or
class of licence issued by the Minister or by the Department of Tourism and
Transport in pursuance of an international agreement relating to international
transport by road to which the State is a party, or an agreement, arrangement
or resolution relating to such transport to which the Minister is a party.
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(5) In this section ‘the Act of 1935’ means the Road Transport Act, 1935.”.

5.—F1[(1) Where an act of the European Communities relating to international
transport by road, an international agreement relating to such transport to which the
Government, the State or the European Communities is a party, or an agreement,
arrangement or resolution relating to such transport to which the Minister is a party
so requires, the Minister may by order exempt any specified class of vehicle or any
specified class of such transport from section 7 of the Road Transport Act, 1932,
sections 6 and 7 of the Road Transport Act, 1935, or any provision of —

(a) any Act, or
(b) any regulations made under the European Communities Act, 1972,

providing for the licensing of road freight carriers or road passenger transport
operators or the issuing of transport discs.]

(2) The Minister may by order amend or revoke an order under this section.

F2[(3) Road passenger vehicles which are permitted to be imported into the State
under an agreement referred to in subsection (1) of this section that is in force on
the day on which this subsection comes into operation shall be deemed to have been
exempted from the provisions of section 4 of the Road Transport Act, 1999, by an
order made under subsection (1) of this section.]

F1

F2

E2

E3

E4

E5

E6

E7

E8

E9

E10

E1l1

Annotations
Amendments:

Substituted (30.08.1999) by Road Transport Act 1999 (15/1999), s. 10(1)(a), S.I. No. 264 of 1999,
subject to transitional provision in subs. (2).

Inserted (30.08.1999) by Road Transport Act 1999 (15/1999), s. 10(1)(b), S.I. No. 264 of 1999.

Editorial Notes:

Power pursuant to section exercised (16.02.1996) by Road Transport Act. 1978 (Section 5) Order
1996 (S.1. No. 53 of 1996).

Power pursuant to section exercised (13.07.1995) by Road Transport Act, 1978 (Section 5) (No. 2)
Order 1995 (S.I. No. 201 of 1995).

Power pursuant to section exercised (4.04.1995) by Road Transport Act, 1978 (Section 5) Order
1995 (S.1. No. 84 of 1995).

Power pursuant to section exercised (13.07.1992) by Road Transport Act, 1978 (Section 5) Order
1992 (S.I. No. 191 of 1992).

Power pursuant to section exercised (24.07.1991) by Road Transport Act, 1978 (Section 5) Order
1991 (S.I. No. 201 of 1991).

Power pursuant to section exercised (5.07.1990) by Road Transport Act, 1978 (Section 5) Order
1990 (S.I. No. 180 of 1990).

Power pursuant to section exercised (16.05.1989) by Road Transport Act, 1978 (Section 5) Order
1989 (S.I1. No. 144 of 1989).

Power pursuant to section exercised (2.11.1983) by Road Transport Act, 1978 (Section 5) (No. 2)
Order 1983 (S.I. No. 332 of 1983).

Power pursuant to section exercised (2.11.1983) by Road Transport Act, 1978 (Section 5) Order
1983 (S.I. No. 331 of 1983).

Power pursuant to section exercised (9.08.1982) by Road Transport Act, 1978 (Section 5) (No. 4)
Order 1982 (S.l. No. 269 of 1982).
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E12

E13

El14

E15

E1l6

E17

E18

E19

E20

Power pursuant to section exercised (9.08.1982) by Road Transport Act, 1978 (Section 5) (No. 3)
Order 1982 (S.l. No. 268 of 1982).

Power pursuant to section exercised (9.08.1982) by Road Transport Act, 1978 (Section 5) (No. 2)
Order 1982 (S.l. No. 267 of 1982).

Power pursuant to section exercised (8.03.1982) by Road Transport Act, 1978 (Section 5) Order
1982 (S.I. No. 41 of 1982).

Power pursuant to section exercised (11.09.1981) by Road Transport Act, 1978 (Section 5) (No. 3)
Order 1981 (S.I. No. 324 of 1981).

Power pursuant to section exercised (11.09.1981) by Road Transport Act, 1978 (Section 5) (No. 2)
Order 1981 (S.l. No. 323 of 1981).

Power pursuant to section exercised (29.04.1981) by Road Transport Act, 1978 (Section 5) Order
1981 (S.I. No. 152 of 1981).

Power pursuant to section exercised (29.05.1980) by Road Transport Act, 1978 (Section 5) Order
1980 (S.I. No. 160 of 1980).

Previous affecting provision: power pursuant to section exercised (21.12.1988) by Road Transport
Act, 1978 (Section 5) Order 1988 (S.l. No. 357 of 1988); revoked (16.05.1989) by Road Transport
Act, 1978 (Section 5) Order 1989 (S.I. No. 144 of 1989).

Previous affecting provision: subs. (1) substituted by Dublin Transport Authority Act 1986 (15/1986),
s. 29(8), not commenced; repealed (1.01.1988) by Dublin Transport Authority (Dissolution) Act
1987 (34/1987), s. 13, commenced as per s. 15(5).

F3[Continuation 5A....]
of international
carriage of
passengers by
road
Annotations
Amendments:
F3 Inserted by Withdrawal of the United Kingdom from the European Union (Consequential Provisions)
Act 2019 (8/2019), s. 79, not commenced as of date of revision.
Modifications (not altering text):
Cc2 Prospective affecting provision: section inserted by Withdrawal of the United Kingdom from the

European Union (Consequential Provisions) Act 2019 (8/2019), s. 79, not commenced as of date of
revision.

F3[5A. (1) Where the Minister is of the opinion that there is a real risk of disruption to the
international carriage of passengers by road, and that it is necessary in order to ensure the
continuation of existing services in this regard, the Minister may grant an exemption or make a
declaration in accordance with subsection (2).

(2) Subject to subsection (1), the Minister may, by order, do either or both of the following—

(a) exempt any specified class of international carriage, or any specified class of vehicle
engaging in international carriage, from a requirement to comply with any provision in
an enactment providing for the licensing of road passenger transport operators or
services, or

(b) declare that a licence (howsoever called), or class of licence, granted by a body in a third
country charged by the laws of the country to grant a licence relating to the carriage for
hire or reward of bus passengers by road shall, for the purposes of Part 2A of the Public
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E21

Transport Regulation Act 2009, be deemed to be aninternational road passenger transport
operator’s licence.

(3) In this section—
‘enactment’ means—
(a) an Act of the Oireachtas,

(b) a statute that was in force in Saorstat Eireann immediately before the date of the coming
into operation of the Constitution and which continued in force by virtue of Article 50
of the Constitution, or

(c) an instrument made under an Act of the Oireachtas or a statute referred to in paragraph

(b);

‘international carriage’ has the same meaning as it hasin Part 2A of the Public Transport Regulation
Act 2009;

‘international road passenger transport operator’s licence’ means an international road passenger
transport operator’s licence granted under section 2 of the Road Traffic and Transport Act 2006;

‘third country’ has the same meaning as it has in Part 2A of the Public Transport Regulation Act
2009.]

Editorial Notes:

The section heading is taken from the amending section in the absence of one included in the
amendment.

Licensing of road
haulage in new
areas.

6.—(1)F4[...]
(2) Fal...]
(3) Fa...]
(4) FA[...]
(5) Fal...]

(6) Section 36 of the Principal Act is hereby amended by the substitution of the
following subsection for subsection (1):

“(1) On and after the appointed day it shall not be lawful for any person to
enter into an agreement for the carriage for reward of merchandise in a
mechanically propelled vehicle by any other person unless such other person
is a licensee under a merchandise licence or such carriage is exempted from the
provisions of section 9 of this Act (as amended or extended).”.

F4

Annotations
Amendments:

Repealed (14.07.1986) by Road Transport Act 1986 (16/1986), s. 19(f), S.I. No. 240 of 1986.

Provisions
relating to
vehicle plates.

7.—F5][...]
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F5

Annotations
Amendments:

Repealed (31.10.2005) by Road Transport Act 1999, s. 23 and sch., S.I. No. 683 of 2005.

Transitional
provision relating
to merchandise
(existing carrier's)
licences.

8.—F5[...]

F5

Annotations
Amendments:

Repealed (31.10.2005) by Road Transport Act 1999, s. 23 and sch., S.I. No. 683 of 2005.

Modification of
Road Transport

9.—F6[...]

Act, 1956.
Annotations
Amendments:
F6 Repealed (14.07.1986) by Road Transport Act 1986 (16/1986), s. 19(f), S.I. No. 240 of 1986.
Expenses. 10.—The expenses incurred by the Minister in the administration of this Act shall,

Short title and
construction.

to such extent as may be sanctioned by the Minister for Finance, be paid out of moneys
provided by the Oireachtas.

11.—(1) This Act may be cited as the Road Transport Act, 1978.

(2) The Principal Act and this Act shall be construed together as one Act.
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About this Revised Act

This Revised Act presents the text of the Actasit has beenamended since enactment,
and preserves the format in which it was passed.

Related legislation

Although not included in a collective citation, this Act is one of a group of Acts which
deal with the same subject matter:

* Road Transport Act 1933 (8/1933)

* Road Transport Act 1934 (17/1934)

® Road Transport Act 1935 (23/1935)

e Transport Act 1944 (21/1944), Part VII

e Transport (Miscellaneous Provisions) Act 1955 (21/1955)
e Transport Act 1958 (19/1958)

e Transport (No. 2) Act 1959 (40/1959)

* Road Transport Act 1971 (8/1971)

* Road Transport Act 1978 (8/1978)

® Road Transport Act 1986 (16/1986)

® Road Transport Act 1999 (15/1999)

* Road Traffic and Transport Act 2006 (28/2006)
* Road Transport Act 2011 (31/2011)

Acts previously included in the group but now repealed are:

* Road Transport Act 1932 (2/1932)
® Road Transport Act 1956 (13/1956)

The definitions in the Road Transport Act 1933 are applied by the Road Transport
Acts 1934 and 1935 (s. 1(2) of each Act). The following Acts are to be construed
together as one with the Road Transport Act 1933:

e Transport Act 1944 (21/1944), Part VIl (s. 111(2))

e Road Transport Act 1971 (8/1971) (s. 12(2))

* Road Transport Act 1978 (8/1978) (s. 11(2))

* Road Transport Act 1986 (16/1986) (s. 22(2))

* Road Transport Act 1999 (15/1999) (other than ss. 17, 18 and 21) (s. 25(2))
* Road Traffic and Transport Act 2006 (28/2006) (s. 2 only) (s. 2(10))

* Road Transport Act 2011 (31/2011) (s. 23(2))

Annotations
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This Revised Act is annotated and includes textual and non-textual amendments,
statutory instruments made pursuant to the Act and previous affecting provisions.

An explanation of how to read annotations is available at
www.lawreform.ie/annotations.

Material not updated in this revision

Where other legislation is amended by this Act, those amendments may have been
superseded by other amendments in other legislation, or the amended legislation
may have been repealed or revoked. This information is not represented in this
revision but will be reflected in a revision of the amended legislation if one is
available.

Where legislation or a fragment of legislation is referred to in annotations, changes
to this legislation or fragment may not be reflected in this revision but will be
reflected in a revision of the legislation referred to if one is available.

A list of legislative changes to any Act, and to statutory instruments from 1972, may
be found linked from the page of the Act or statutory instrument at
www.irishstatutebook.ie.

Acts which affect or previously affected this revision

e Withdrawal of the United Kingdom from the European Union (Consequential
Provisions) Act 2019 (8/2019)

® Road Transport Act 1999 (15/1999)

® Road Transport Act 1986 (16/1986)

All Acts up to and including Withdrawal of the United Kingdom from the European
Union (Consequential Provisions) Act 2019 (8/2016), enacted 17 March 2019, were
considered in the preparation of this revision.

Statutory instruments which affect or previously affected this revision

* Road Transport Act, 1978 (Section 5) Order 1996 (S.l. No. 53 of 1996)

® Road Transport Act, 1978 (Section 5) (No. 2) Order 1995 (S.l. No. 201 of 1995)
® Road Transport Act, 1978 (Section 5) Order 1995 (S.l. No. 84 of 1995)

® Road Transport Act, 1978 (Section 5) Order 1992 (S.l. No. 191 of 1992)

® Road Transport Act, 1978 (Section 5) Order 1991 (S.l. No. 201 of 1991)

® Road Transport Act, 1978 (Section 5) Order 1990 (S.l. No. 180 of 1990)

* Road Transport Act, 1978 (Section 5) Order 1989 (S.l. No. 144 of 1989)

® Road Transport Act, 1978 (Section 5) Order 1988 (S.l. No. 357 of 1988)

* Road Transport Act, 1978 (Section 5) (No. 2) Order 1983 (S.l. No. 332 of 1983)
* Road Transport Act, 1978 (Section 5) Order 1983 (S.l. No. 331 of 1983)

® Road Transport Act, 1978 (Section 5) (No. 4) Order 1982 (S.l. No. 269 of 1982)
® Road Transport Act, 1978 (Section 5) (No. 3) Order 1982 (S.l. No. 268 of 1982)
® Road Transport Act, 1978 (Section 5) (No. 2) Order 1982 (S.l. No. 267 of 1982)
* Road Transport Act, 1978 (Section 5) Order 1982 (S.l. No. 41 of 1982)

* Road Transport Act, 1978 (Section 5) (No. 3) Order 1981 (S.l. No. 324 of 1981)
® Road Transport Act, 1978 (Section 5) (No. 2) Order 1981 (S.l. No. 323 of 1981)
® Road Transport Act, 1978 (Section 5) Order 1981 (S.l. No. 152 of 1981)

® Road Transport Act, 1978 (Section 5) Order 1980 (S.l. No. 160 of 1980)

All statutory instruments up to and including Social Welfare, Pensions And Civil

Registration Act 2018 (Commencement) Order 2019 (S.l. No. 116 of 2019), made 20
March 2019, were considered in the preparation of this revision.

12



