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Introduction

This Revised Act presents the text of the Act as it has been amended since enactment,
and preserves the format in which it was passed.

Related legislation

Tourist Traffic Acts 1939 to 2016: this Act is one of a group of Acts included in this
collective citation, to be construed together as one (National Tourism Development
Authority (Amendment) Act 2016 (14/2016), s. 2(2)). The Acts in the group are:

• Tourist Traffic Act 1939 (24/1939)
• Tourist Traffic Act 1952 (15/1952)
• Tourist Traffic Act 1955 (5/1955)
• Tourist Traffic Act 1957 (27/1957)
• Tourist Traffic Act 1966 (3/1966)
• Tourist Traffic Act 1970 (16/1970)
• Tourist Traffic Act 1983 (31/1983)
• Tourist Traffic Act 1995 (13/1995)
• National Tourism Development Authority Act 2003 (10/2003)
• National Tourism Development Authority (Amendment) Act 2011 (33/2011)
• National Tourism Development Authority (Amendment) Act 2016 (14/2016)

Acts previously included in the group but now repealed are:

• Tourist Traffic (Amendment) Act 1946 (14/1946)
• Tourist Traffic Act 1959 (27/1959)
• Tourist Traffic Act 1961 (37/1961)
• Tourist Traffic Act 1963 (22/1963)
• Tourist Traffic Act 1968 (29/1968)
• Tourist Traffic Act 1972 (28/1972)
• Tourist Traffic Act 1975 (26/1975)
• Tourist Traffic Act 1979 (22/1979)
• Tourist Traffic Act 1987 (11/1987)
• Tourist Traffic Act 1998 (45/1998)

Annotations
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This Revised Act is not annotated and only shows textual amendments. An annotated
version of this revision is also available which shows textual and non-textual
amendments and their sources. It also shows editorial notes including statutory
instruments made pursuant to the Act and previous affecting provisions.

Material not updated in this revision

Where other legislation is amended by this Act, those amendments may have been
superseded by other amendments in other legislation, or the amended legislation
may have been repealed or revoked. This information is not represented in this
revision but will be reflected in a revision of the amended legislation if one is
available. A list of legislative changes to any Act, and to statutory instruments from
1972, may be found in the Legislation Directory at www.irishstatutebook.ie.
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AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A BODY TO BE KNOWN AS AN TÚDARÁS
NÁISIÚNTA FORBARTHA TURASÓIREACHTA OR IN THE ENGLISH LANGUAGE THE
NATIONAL TOURISM DEVELOPMENT AUTHORITY; TO PROVIDE FOR THE DISSOLUTION
OF BORD FÁILTE ÉIREANN AND C.E.R.T. LIMITED; TO PROVIDE FOR THE PROMOTION
OF TOURISM AND THE DEVELOPMENT OF TOURISM FACILITIES AND SERVICES; TO
PROVIDE FOR THE TRANSFER OF CERTAIN FUNCTIONS FROM BORD FÁILTE ÉIREANN
AND C.E.R.T. LIMITED TO THE NATIONAL TOURISM DEVELOPMENT AUTHORITY; TO
PROVIDE FOR THE REPEAL OF CERTAIN PROVISIONS OF THE TOURIST TRAFFIC ACTS
1939 TO 1998; AND TO PROVIDE FOR MATTERS CONNECTED THEREWITH. [13th April,
2003]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

PRELIMINARY AND GENERAL

Short title,
collective citation
and collective
construction.

1.—(1) This Act may be cited as the National Tourism Development Authority Act
2003.

(2) The Tourist Traffic Acts 1939 to 1998 and this Act may be cited together as the
Tourist Traffic Acts 1939 to 2003, and shall be construed together as one Act.

Interpretation. 2.—(1) In this Act, except where the context otherwise requires—

“Authority” has the meaning assigned to it by section 7;

“Companies Acts” means the Companies Acts 1963 to 2001;

“dissolved body” has the meaning assigned to it by section 37;

“establishment day” means the day appointed under section 6;

“functions” includes powers and duties, and references to the performance of functions
include, as respects powers and duties, references to the exercise of the powers and
the performance of the duties;

[2003.]National Tourism Development
Authority Act 2003
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“material interest” shall be construed in accordance with section 2(3) of the Ethics
in Public Office Act 1995;

“Minister” means the Minister for Arts, Sport and Tourism;

“subsidiary” means a subsidiary within the meaning of section 155 of the Companies
Act 1963.

(2) In this Act—

(a) a reference to a Part, section or Schedule is a reference to a Part, section or
Schedule of this Act, unless it is indicated that a reference to some other
enactment is intended,

(b) a reference to a subsection, paragraph or subparagraph is a reference to the
subsection, paragraph or subparagraph of the provision in which the reference
occurs, unless it is indicated that a reference to some other provision is
intended, and

(c) a reference to any enactment shall be construed as a reference to that
enactment as amended, adapted or extended whether before or after the
passing of this Act, by or under any subsequent enactment.

Orders. 3.—Every order (other than an order under section 5(2) or 6) under this Act shall
be laid by the Minister before each House of the Oireachtas as soon as may be after
it is made and, if a resolution annulling the order is passed by either such House
within the next 21 days on which that House sits after the order is laid before it, the
order shall be annulled accordingly but without prejudice to the validity of anything
previously done thereunder.

Expenses. 4.—The expenses incurred by the Minister in the administration of this Act shall,
to such extent as may be sanctioned by the Minister for Finance, be paid out of moneys
provided by the Oireachtas.

Repeals. 5.—(1) The enactments specified in column (2) of Schedule 1 are hereby repealed
to the extent specified in column (3) of that Schedule.

(2) The repeals effected by this section shall come into operation on such day or
days as the Minister may appoint by order or orders either generally or with reference
to any particular purpose or enactment and different days may be so appointed for
different purposes or enactments.

PART 2

NATIONAL TOURISM DEVELOPMENT AUTHORITY

Establishment
day.

6.—The Minister shall, by order, appoint a day to be the establishment day for the
purposes of this Act.

National Tourism
Development
Authority.

7.—(1) There shall stand established, on the establishment day, a body which shall,
subject to subsection (5), be known as an tÚdarás Náisiúnta Forbartha Turasóireachta
or in the English language the National Tourism Development Authority (in this Act
referred to as the “Authority”) to perform the functions assigned to it by this Act.

(2) The Authority shall be a body corporate with perpetual succession and an official
seal and shall have power to sue, and may be sued, in its corporate name, and shall,
with the consent of the Minister and the Minister for Finance, have power to acquire,

[2003.]National Tourism Development
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hold and dispose of land or an interest in land, and shall have power to acquire, hold
and dispose of any other property.

(3) The seal of the Authority shall be authenticated by—

(a) the signatures of 2 members of the Authority, or

(b) the signatures of both a member and a member of the staff of the Authority,

authorised by the Authority to act in that behalf.

(4) Judicial notice shall be taken of the seal of the Authority and any document
purporting to be an instrument made by, and to be sealed with the seal of, the
Authority shall, unless the contrary is shown, be received in evidence and be deemed
to be such instrument without further proof.

(5) The Authority may, for operational purposes, describe itself as Fáilte Ireland.

Functions of
Authority.

8.—(1) The general functions of the Authority shall be to—

(a) encourage, promote and support (either inside or outside the State)—

(i) the development of tourist traffic within and to the State,

(ii) the development and marketing of tourist facilities and services in the
State,

(b) encourage, promote and support the recruitment, training, and education and
development, of persons for the purposes of employment in connection with
the tourism industry in the State,

(c) establish and maintain registers of hotels, guesthouses, holiday camps, holiday
hostels, caravan sites, camping sites, approved holiday cottages, holiday
apartments, motor hotels and youth hostels,

(d) promote and engage in research and planning in relation to any matter specified
in paragraph (a), (b) or (c), either alone or in cooperation with other persons,
and

(e) support, subject to section 25, such enterprises and projects relating to—

(i) the development of tourist traffic within or to the State, and

(ii) the development and marketing of tourist facilities and services in the
State.

as it considers appropriate.

(2) Without prejudice to the generality of subsection (1), the Authority may—

(a) for the purposes of subsection (1)(a)—

(i) engage in advertising and sponsorship or any other form of publicity,

(ii) publish lists of registered and unregistered premises and such other
tourist information as it considers appropriate, or

(iii) establish and operate tourist information offices,

(b) in relation to the recruitment, training, and education and development, of
persons to whom subsection (1)(b) applies, provide financial aid (including
the granting of money in respect of such recruitment, training, or education
and development, to persons engaged therein),

[2003.]National Tourism Development
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(c) in relation to an enterprise or project to which subsection (1)(e) applies
provide—

(i) financial aid (including the granting of money in respect of the enterprise
or project concerned to persons engaged in the enterprise or project),

(ii) advisory or consultancy services in respect of the enterprise or project,
and

(iii) training for persons employed in connection with the enterprise or
project, or

(d) provide training to persons in connection with the tourism industry in the
State.

(3) The Authority may provide (whether for reward or not)—

(a) advisory services in relation to tourism, or

(b) training to persons in connection with tourism,

other than tourism within or to the State.

(4) The Authority shall have all such powers as are necessary or expedient for the
performance by it of its functions.

(5) The Authority shall, in the performance of its functions, have regard to policies
of the Government (including policies of the Government relating to the Irish language
and culture) for the time being extant.

(6) The Authority may perform any of its functions through or by any member of
the staff of the Authority duly authorised in that behalf by the Authority.

Conferral of
additional
functions on
Authority.

9.—(1) The Minister may, with the consent of the Minister for Finance, confer on
the Authority, by order, such additional functions connected with the functions for
the time being of the Authority as he or she thinks fit, subject to such conditions (if
any) as may be specified in the order.

(2) An order under this section may contain such incidental, supplemental and
consequential provisions as may, in the opinion of the Minister, be necessary to give
full effect to the order.

(3) (a) The Minister may, by order, amend or revoke an order under this section
(including an order under this subsection).

(b) An order under this subsection shall be made in the like manner, and its
making shall be subject to the like consent, as the order that it amends or
revokes.

Power to
establish, or
acquire, hold or
dispose of shares
in, companies.

10.—(1) For the purposes of performing any one or more of its functions, the
Authority may, with the consent of the Minister and the Minister for Finance, either
alone or jointly with another person, cause such one or more companies to be formed
and registered under—

(a) the Companies Acts 1963 to 2001, or

(b) the laws of a place other than the State,

as it considers appropriate, whether or not the company is a subsidiary of the
Authority.

[2003.]National Tourism Development
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(2) The Authority may, for the purposes specified in subsection (1), and with the
consent of the Minister and the Minister for Finance, acquire or hold shares or any
other interest in, or become a member of, a company formed and registered under—

(a) the Companies Acts 1963 to 2001, or

(b) the laws of a place other than the State.

(3) The memorandum and articles of association of a company to which subsection
(1) or (2) applies shall be in such form consistent with this Act as may be determined
by the Authority, with the consent of the Minister and the Minister for Finance.

(4) The Authority may dispose of shares or any other interest in a company to which
this section applies.

Delegation of
functions.

11.—(1) The Authority may, with the consent of the Minister, delegate such one or
more of its functions, as it considers appropriate to—

(a) a subsidiary of the Authority,

(b) a company established and registered under the Companies Acts 1963 to
2001—

(i) that, by virtue of sections 38(1) and 42(3) and its memorandum of
association, shall perform its functions in accordance with the policies
and directions of the Authority,

(ii) in respect of which no alteration to its memorandum or articles of
association shall, by virtue of those sections and its memorandum of
association, have effect unless the Authority shall have given its prior
approval thereto, and

(iii) that, by virtue of those sections and its articles of association, the
members of the company shall resolve to wind up the company by special
resolution where the Authority requests them to so do, or

(c) a committee established under section 23.

(2) The Authority shall, where the Minister so directs in writing, delegate such of
its functions as are specified in the direction concerned to—

(a) a subsidiary of the Authority,

(b) a company to which subsection (1)(b) applies, or

(c) a committee established under section 23.

(3) The Authority may, with the consent of the Minister, delegate such of its functions
under section 8(1)(a), as it considers appropriate, to Tourism Ireland Limited.

(4) The Authority shall, where the Minister so directs in writing, delegate to Tourism
Ireland Limited such of its functions under section 8(1)(a) as are specified in the
direction concerned.

(5) Where a delegation is made under this section—

(a) (i) the delegated person shall, in relation to a delegation other than a delegation
under subsection (3) or (4), perform the function concerned under the
general direction and control of the Authority, or

(ii) the delegated person shall, in relation to a delegation under subsection (3)
or (4), perform the functions concerned under the general direction and
control of such persons as may be specified in the delegation,

[2003.]National Tourism Development
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(b) the delegated person shall perform the function concerned in accordance with
any limitations specified in the delegation as to the area, period in which,
or extent to which he or she is to perform that function, and

(c) a provision of or under this Act or any other enactment (whether passed before
or after the passing of this Act) that vests functions in the Authority or
regulates the manner in which any function is to be performed shall, if and
in so far as it is applicable to the delegated function, have effect, for the
purposes of the performance of that function by the delegated person, with
the substitution of the delegated person for the Authority.

(6) Notwithstanding subsection (5), where a delegation to a delegated person is
made under this section—

(a) the Authority may, with the consent of the Minister, or

(b) the Authority shall, where the Minister so directs in writing,

in any particular case, inform the delegated person that it has decided to perform
the function itself, and the function shall thereupon be performable in that case by
the Authority and not the delegated person.

(7) The Authority may, with the consent of the Minister, revoke a delegation under
this section.

(8) The Authority shall, where the Minister so directs in writing, revoke a delegation
under this section.

(9) In this section “delegated person” means a person to whom a function of the
Authority stands delegated for the time being under this section.

Agreements for
performance of
functions of
Authority by
persons other
than Authority.

12.—(1) The Authority may enter into an agreement with another person (in this
section referred to as a “contractor”) for the performance by that person of the
functions of the Authority under the provisions specified in Schedule 2.

(2) An agreement to which subsection (1) applies shall be subject to such terms and
conditions as the Authority shall determine with the consent of the Minister.

(3) Where the Authority enters into an agreement to which subsection (1) applies
references in the provisions specified in Schedule 2 that are, by virtue of section 38,
to be construed as references to the Authority shall for the duration of the agreement
be construed as references to the contractor.

(4) Where the Authority enters into an agreement to which subsection (1) applies
references in the provisions specified in Schedule 2 that are, by virtue of section 38,
to be construed as references to an officer of the Authority shall for the duration of
the agreement be construed as references to a member of the staff of the contractor.

(5) The Authority may terminate an agreement under subsection (1) where the
contractor concerned fails to comply with any of the terms or conditions to which
the agreement is subject.

(6) Section 2 of the Tourist Traffic Act 1939 is hereby amended by the substitution
of the following definition for the definition of “contractor” (inserted by section 7 of
the Tourist Traffic Act 1995):

“ ‘contractor’ has the meaning assigned to it by section 12(1) of the National
Tourism Development Authority Act 2003;”.

Directions of
Minister.

13.—(1) The Minister may, in relation to the performance by the Authority of its
functions, give a direction in writing to the Authority requiring it to comply with such
policies of the Minister as are specified in the direction.

[2003.]National Tourism Development
Authority Act 2003
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(2) The Minister may, by direction in writing, amend or revoke a direction under
this section (including a direction under this subsection).

(3) The Authority shall comply with a direction under this section.

Membership of
Authority.

14.—(1) The Authority shall consist of the following members that is to say—

(a) a chairperson, and

(b) 12 ordinary members.

(2) The members of the Authority shall be appointed by the Minister from among
persons who in the opinion of the Minister have experience of, and expertise in
relation to, matters connected with the functions of the Authority.

(3) Subject to subsection (5), the chairperson of the Authority shall hold office for
such period not exceeding 5 years from the date of his or her appointment, as the
Minister shall determine.

(4) Subject to subsection (5), an ordinary member of the Authority shall hold office
for such period not exceeding 5 years from the date of his or her appointment, as the
Minister shall determine.

(5) Of the members of the Authority first constituted under this section—

(a) such 4 members of the Authority as shall at a meeting held for the purposes
of this subsection be selected—

(i) by unanimous agreement of the members of the Authority attending that
meeting, or

(ii) where no such agreement can for whatever reason be reached, by the
drawing of lots by the members of the Authority so attending,

shall hold office for a period of 3 years,

(b) such 4 members as shall at that meeting be selected in the manner specified
in paragraph (a), shall hold office for a period of 4 years, and

(c) such 5 members as shall at that meeting be selected in the manner specified
in paragraph (a), shall hold office for a period of 5 years.

(6) Subject to subsection (7), a member of the Authority whose term of office expires
by the effluxion of time shall be eligible for reappointment to the Authority.

(7) A member of the Authority who has served 2 terms of office shall not be eligible
for reappointment to the Authority, and any period during which a person serves as
a member of the Authority pursuant to an appointment under section 16 shall be
deemed for the purposes of this subsection to be a term of office.

(8) The Minister shall, insofar as is practicable, endeavour to ensure that among
the members of the Authority there is an equit able balance between men and women.

Conditions of
office of
members of
Authority.

15.—(1) The Minister may at any time remove from office a member of the Authority.

(2) A member of the Authority may resign from office by notice in writing given to
the Minister and the resignation shall take effect on the day on which the Minister
receives the notice.

(3) A member of the Authority shall cease to be qualified for office and shall cease
to hold office if he or she—

(a) is adjudicated bankrupt,

[2003.]National Tourism Development
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(b) makes a composition or arrangement with creditors,

(c) is convicted of any indictable offence in relation to a company,

(d) is convicted of an offence involving fraud or dishonesty, whether in connection
with a company or not,

(e) is the subject of an order under section 160 of the Companies Act 1990, or

(f) is sentenced to a term of imprisonment by a court of competent jurisdiction.

(4) A member of the Authority shall, subject to the provisions of this Act, hold office
upon such terms and conditions (including terms and conditions relating to
remuneration and allowances) as may be determined by the Minister, with the consent
of the Minister for Finance.

Casual vacancies
among members
of Authority.

16.—(1) If a member of the Authority dies, resigns, ceases to be qualified for office
and ceases to hold office or is removed from office, the Minister may appoint a person
to be a member of the Authority to fill the casual vacancy so occasioned in the same
manner as the member of the Authority who occasioned the casual vacancy was
appointed.

(2) A person appointed to be a member of the Authority pursuant to this section
shall hold office for that period of the term of office of the member who occasioned
the casual vacancy concerned that remains unexpired at the date of his or her
appointment and shall, subject to section 14(7), be eligible for reappointment as a
member of the Authority on the expiry of the said period.

Remuneration of
members of
Authority.

17.—The chairperson and ordinary members of the Authority shall be paid by the
Authority such remuneration (if any) and such allowances for expenses as the Minister,
with the approval of the Minister for Finance, may determine.

Meetings and
procedure.

18.—(1) The Authority shall hold such and so many meetings as may be necessary
for the due fulfilment of its functions but in each year shall hold not less than one
meeting in each period of 3 months.

(2) At a meeting of the Authority—

(a) the chairperson of the Authority shall, if present, be the chairperson of the
meeting, or

(b) if and so long as the chairperson of the Authority is not present, or if that
office is vacant, the members of the Authority who are present shall choose
one of their number to be chairperson of the meeting.

(3) Every question at a meeting shall be determined by a majority of the votes of
the members of the Authority present and voting on the question and, in the case of
an equal division of votes, the chairperson of the meeting shall have a second or
casting vote.

(4) Subject to subsection (6), the Authority may act notwithstanding one or more
vacancies among its members.

(5) Subject to the provisions of this Act, the Authority shall regulate its procedure
by rules or otherwise.

(6) The quorum for a meeting of the Authority shall, unless the Minister otherwise
directs, be 5.

(7) The Minister shall fix the date of the first meeting of the Authority first
constituted pursuant to section 14, and shall specify the time and place at which it
shall take place.

[2003.]National Tourism Development
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Membership of
either House of
Oireachtas or
European
Parliament.

19.—(1) Where a member of the Authority or a member of a committee established
under section 23 is—

(a) nominated as a member of Seanad Éireann,

(b) elected as a member of either House of the Oireachtas or to be a representative
in the European Parliament, or

(c) regarded pursuant to Part XIII of the Second Schedule to the European
Parliament Elections Act 1997 as having been elected to that Parliament,

he or she shall thereupon cease to be a member of the Authority or the committee
concerned, as the case may be.

(2) Where a member of the staff of the Authority is—

(a) nominated as a member of Seanad Éireann,

(b) elected as a member of either House of the Oireachtas or to be a representative
in the European Parliament, or

(c) regarded pursuant to the said Part XIII, as having been elected to that
Parliament,

he or she shall thereupon stand seconded from employment by the Authority and
shall not be paid by, or be entitled to receive from, the Authority any remuneration
or allowances in respect of the period commencing on such nomination or election,
or when he or she is so regarded as having been elected (as the case may be), and
ending when such person ceases to be a member of either such House or a
representative in such Parliament.

(3) A person who is for the time being entitled under the Standing Orders of either
House of the Oireachtas to sit therein or who is a representative in the European
Parliament shall, while he or she is so entitled or is such a representative, be
disqualified for membership of the Authority or a committee established under section
23, or for employment in any capacity by the Authority.

(4) A period mentioned in subsection (2) shall not, for the purposes of any
superannuation benefit, be reckoned as service with the Authority.

Disclosure by
members of
Authority of
certain interests.

20.—(1) Where at a meeting of the Authority any of the following matters arises,
namely—

(a) an arrangement to which the Authority is a party or a proposed such
arrangement, or

(b) a contract or other agreement with the Authority or a proposed such contract
or other agreement,

then, any member of the Authority present at the meeting who otherwise than in his
or her capacity as such a member has a material interest in the matter shall—

(i) at the meeting, disclose to the Authority the fact of such interest and the
nature thereof,

(ii) absent himself or herself from the meeting or that part of the meeting
during which the matter is being discussed,

(iii) take no part in any deliberation of the Authority relating to the matter,
and

(iv) not vote on a decision relating to the matter.
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(2) A member of the Authority who, otherwise than in his or her capacity as such a
member has a material interest in—

(a) an arrangement or proposed arrangement to which paragraph (a) of subsection
(1) applies, or

(b) a contract or other agreement or a proposed contract or other agreement to
which paragraph (b) of that subsection applies,

shall neither influence nor seek to influence any decision to be made by the Authority
in relation thereto.

(3) Where a material interest is disclosed pursuant to this section, the disclosure
shall be recorded in the minutes of the meeting concerned and, for so long as the
matter to which the disclosure relates is being dealt with by the meeting, the member
by whom the disclosure is made shall not be counted in the quorum for the meeting.

(4) Where at a meeting of the Authority a question arises as to whether or not a
course of conduct, if pursued by a member of the Authority, would constitute a failure
by him or her to comply with the requirements of subsection (1), the question may,
subject to subsection (5), be determined by the chairperson of the meeting, whose
decision shall be final, and where such a question is so determined, particulars of the
determination shall be recorded in the minutes of the meeting.

(5) Where at a meeting of the Authority, the chairperson of the meeting is the
member in respect of which a question to which subsection (4) applies falls to be
determined, then the other members of the Authority attending the meeting shall
choose one of their number to be chairperson of the meeting for the purpose of
determining the question concerned.

(6) Where the Minister is satisfied that a member of the Authority has contravened
subsection (1) or (2), the Minister may, if he or she thinks fit, remove that member
from office and, where a person is removed from office pursuant to this subsection,
he or she shall thence forth be disqualified for membership of the Authority.

Disclosure by
members of staff
of certain
interests.

21.—(1) Where a member of the staff of the Authority has a material interest,
otherwise than in his or her capacity as such a member, in any contract, agreement
or arrangement, or proposed contract, agreement or arrangement, to which the
Authority is a party, that person shall—

(a) disclose to the Authority his or her interest and the nature thereof,

(b) take no part in the negotiation of the contract, agreement or arrangement or
in any deliberation by the Authority or members of the staff of the Authority
in relation thereto, or

(c) neither influence nor seek to influence a decision to be made in the matter
nor make any recommendation in relation to the contract, agreement or
arrangement.

(2) Subsection (1) shall not apply to contracts or proposed contracts of employment
of members of the staff of the Authority with the Authority.

(3) Where a person contravenes this section the Authority may make such alterations
to the person’s terms and conditions of employment as it considers appropriate or
terminate the person’s contract of employment.

Prohibition of
unauthorised
disclosure of
confidential
information.

22.—(1) A person shall not disclose confidential information obtained by him or
her while performing functions as—

(a) a member or member of the staff of, or an adviser or consultant to, the
Authority, or a member of the staff of such adviser or consultant, or
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