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[No. 30.] Planning and Development Act [2000.]

37D.

37E.
37F.
37G.
37H.
371.
37).

37K.

37L.

37M.
37N.
370.

37P.
37Q.

37R.

37S.

38.
39.
40.
41.
42.
42A.

428B.

43.
44.
44A.

45.
46.

47.
48.
49.
50.

50A.

2000

Opinion by Board on information to be contained in
environmental impact statement.

Application to Board

Section 37E: supplemental provisions.

Decision by Board on application under section 37E.
Section 37G: supplemental provisions.

Regulations.

Objective of the Board in relation to applications under section
37E.

Nuclear installations: no development in respect of them
authorised.

Quarry substitute consent applications - Board’s jurisdiction in
relation to simultaneous applications for further
development

Section 37L: supplemental provisions

Decision by Board on application under section 37L
Section 37N: supplemental provisions

Regulations

Objective of the Board in relation to applications under section
37L

Supplementary provisions relating to decisions on applications
referred to in section 34B(1) or 34C(1) which were not
refused by virtue of section 34B(5) or 34C(5)

Supplementary provisions relating to decisions on applications
referred to in section 34B(1) or 34C(1)

Availability of documents relating to planning applications.
Supplemental provisions as to grant of permission.

Limit of duration of permission.

Power to vary appropriate period.

Power to extend appropriate period.

Power to extend appropriate period on application of NAMA.
(Repealed)

Modification to operation of section 42 of Act of 2000 having
regard to Covid-19.

Regulations regarding sections 40, 41 and 42.
Revocation or modification of permission.

Revocation or modification of planning permission for certain
reasons.

Acquisition of land for open spaces.

Requiring removal or alteration of structure or discontinuance
of use.

Agreements regulating development or use of land.
Development contributions.
Supplementary development contribution schemes.

Judicial review of applications,appeals,referrals and other
matters.

Section 50: supplemental provisions.
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Codes of conduct.
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ENFORCEMENT
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152. Warning letter.
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154. Enforcement notice.
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158. Offences by bodies corporate.
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163. Permission not required for any works required under this Part.
164. Transitional arrangements for offences.

164A. Development in Dublin Docklands Area.
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STRATEGIC DEVELOPMENT ZONES

165. Interpretation.

166. Designation of sites for strategic development zones.

167. Acquisition of site for strategic development zone.

168. Planning scheme for strategic development zones.

169. Making of planning scheme.

170. Application for development in strategic development zone.
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171. Revocation of planning scheme.
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ENVIRONMENTAL IMPACT ASSESSMENT

171A. Interpretation.
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172A. EIA Portal.
172B. Provision of information by applicants to EIA portal.
172C. Response of Minister on submission of informationto EIA portal.

173. Permission for development requiring environmental impact
assessment.
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prevention and control licences.
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Environmental impact assessment and waste licences.

Environmental impact assessment relating to waste water
discharges.

Environmental impact assessment relating to abstractions.
Transboundary environmental impacts.

Environmental impact assessment of certain development
carried out by or on behalf of local authorities.

Prescribed classes of development requiring assessment.
Application for screening for environmental impact assessment.
Screening for environmental impact assessment.

Review of screening determination for environmental impact
assessment and referral of application for screening for
environmental impact assessment.

Prescribed information regarding environmental impact
statements.

PART XA

SuBsTITUTE CONSENT

Interpretation.

Application to apply for substitute consent where notice served
by planning authority. (Repealed)

Application for leave to apply for substitute consent where
notice not served by planning authority. (Repealed)

Decision of Board on whether to grant leave to apply for
substitute consent. (Repealed)

Application for substitute consent.
Remedial environmental impact statement.
Remedial Natura impact statement.

Submissions or observations by person other than the applicant
for substitute consent or planning authority.

Report of planning authority.
Draft direction and direction to cease activity or operations.
Decision of Board.

Direction by Board to cease activity or operations or take
remedial measures.

Fees and costs arising on an application for substitute consent.
Regulations.
Enforcement.

Supplementary provisions relating to an application for
substitute consent.

Oral hearings of applications for substitute consent.

PART XAB

APPROPRIATE ASSESSMENT

12
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177U.
177V.
177w.

177X.

177Y.

1772Z.
177AA.

177AB.
177AC.
177AD.
177AE.
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Interpretation.

Competent Authority.

Natura impact report and Natura impact statement.
Screening for appropriate assessment.

Appropriate assessment.

Draft Land use plans and imperative reasons of overriding public
interest.

European site that does not host priority habitat or species and
draft Land use plan.

European site that hosts priority habitat type or species and
draft Land use plan.

Making of Land use plans or part thereof.

Proposed development and imperative reasons of overriding
public interest.

Europeansite thatdoes not host priority habitat type or species.
European site that hosts priority habitat type or species.
Regulations.

Appropriate Assessment of certain development carried out by
or on behalf of local authorities.

PART XI

DevELOPMENT BY LocAL AND STATE AUTHORITIES, ETC.

178.
178A.

179.
179A.
180.
181.
181A.

1818B.
181C.
182.
182A.
182AA.
182B.
182C.

182D.
182E.

182F.
182G.

Restrictions on development by certain local authorities.

Development in maritime area by local authority or State
authority

Local authority own development.

Local authority own housing development
Taking in charge of estates.

Development by State authorities.

Approval of certain State development requiring environmental
impact assessment.

Section 181A: criteria for decision, certain exemptions, etc.
Procedures in advance of seeking approval under section 181B.
Cables, wires and pipelines.

Electricity transmission lines.

Disapplication of section 182A of Act of 2000.

Section 182A: criteria for decision, certain exemptions, etc.

Application for approval of strategic gas infrastructure
development.

Section 182C: criteria for decision, certain exemptions, etc.

Procedures in advance of seeking approval under section 182B
or 182D.

Application for opinion under section 182G.

Opinion as to flexibility with regard to application for approval.
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183.
184.
185.
186.
187.
188.
189.
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Offence of taking payment, etc. in connection with section 182G
procedure.

PART XII
COMPENSATION

CHAPTER |

Compensation generally

Compensation claims: time limits.

Determination of compensation claim.

Regulations in relation to compensation.
Prohibition of double compensation.

Recovery of compensation from planning authority.
Registration of compensation.

Recovery by planning authority of compensation on subsequent
development.

CHapTER I

Compensation in relation to decisions under Part Il

190.
191.
192.
193.

194.
195.

Right to compensation.
Restriction of compensation.
Notice preventing compensation.

Specialprovisionforstructuressubstantiallyreplacingstructures
demolished or destroyed by fire.

Restriction on assignment of compensation under section 190.

Compensation where permission is revoked or modified.

CHaPTER |11

Compensation in relation to sections 46, 85, 88, 182, 207 and

196.
197.
198.
199.
200.
201.

202.
203.

252

Compensation regarding removal or alteration of structure.
Compensation regarding discontinuance of use.
Compensation claim relating to area of special planning control.
Compensation regarding cables, wires and pipelines.
Compensation regarding creation of public rights of way.

Compensation regarding entry on land.

PART XIlII

AMENITIES

Area of special amenity.

Confirmation of order under section 202.
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204. Landscape conservation areas.

205. Tree preservation orders.

206. Creation of public rights of way pursuant to agreement.

207. Compulsory powers for creation of public rights of way.

208. Supplemental provisions with respect to public rights of way.

209. Repair and tidying of advertisement structures and
advertisements.

PART XIV

AcaquisiTioN ofF Lanp, ETc.

210. Appropriation of land for local authority purposes.
211. Disposal of land by local authority.

212. Development by planning authority, etc.

213. Land acquisition by local authorities.

214. Transfer of Minister’s functions in relation to compulsory
acquisition of land to Board.

215. Transfer of certain Ministerial functions under Roads Acts, 1993
and 1998, to Board.

215A. Transfer of certain Ministerial functions under Gas Act 1976 to
Board.

215B. Transfer of certain Ministerial functions under Air Navigation
Act 1998.

215C. Transfer of certain Ministerial functions under Harbours Act
1996.

216. Confirmation of compulsory purchase order where there are
no objections.

217. Certain time limits in respect of compulsory purchase of land,
etc.

217A. Transferred functions under this Part: supplemental provisions.
217B. Section 215: supplemental provisions.
217C. Board’s powers to make decisions on transferred functions.
218. Oral hearings in relation to compulsory acquisition of land.
219. Power to direct payment of certain costs.
220. Certain procedures to run in parallel.
221. Objective of the Board in relation to transferred functions.

222. Amendment of section 10 of Local Government (No. 2) Act,
1960.

223. References to transferred functions in regulations, etc.

PART XV

DEVELOPMENT ON THE FORESHORE

224. Definition. Repealed
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225. Obligation to obtain permission in respect of development on
foreshore.

226. Local authority development on foreshore. Repealed
227. Acquisition of land etc, on foreshore. Repealed

228. Entering on foreshore for certain purposes. Repealed

PART XVI

EveEnTs AND FUNFAIRS

229. Interpretation.

230. Obligation to obtain a licence for holding of an event.
231. Grant of licence.

232. Codes of practice in relation to event.

233. Service of notice in relation to events.

234. General obligations with regard to safety at events.
235. Powers of inspection in connection with events.

236. Limitation of civil proceedings.

237. Consequential provisions for offences.

238. Holding of event by local authority.

239. Control of funfairs.

240. Exclusion of events and funfairs from planning control.

241. Regulations for event.

PART XVII

FiNaNcIAL ProvisIONS

242. Expenses of administration of Minister.

243. Charging of expenses of planning authority.

244. Apportionment of joint expenses of planning authorities.
245. Power to set-off.

246. Fees payable to planning authorities.

PART XVIII

MISCELLANEOUS

247. Consultations in relation to proposed development.
248. Information to be provided in electronic form.

249. Additional requirements for public notification.
250. Service of notices, etc.

251. Calculation of appropriate period and other time limits over
holidays.

251A. Calculation of time limits during emergency.

252. Power of authorised person to enter on land.
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253. Powers of entry in relation to enforcement.
254. Licensing of appliances and cables, etc., on public roads.
255. Performance of functions by planning authorities.

256. Amendment of Environmental Protection Agency Act, 1992.
(Repealed)

257. Amendment of Waste Management Act, 1996.

258. Limitation on connection to sanitary authority sewers.
(Repealed)

259. Limitation of section 53 of the Waterworks Clauses Act, 1847.
(Repealed)

260. Saving for national monuments.
261. Control of quarries.
261A. Further matters in relation to control of quarries.

262. Regulations generally.

PART XIX

CoMMENCEMENT, REPEALS AND CONTINUANCE

263. Interpretation.

264. Repeals.

265. Continuity of repealed enactments.

266. Transitional provisions regarding development plans.

267. Transitional provisions respecting compulsory acquisition of
land.

268. Miscellaneous transitional provisions.

268A. Transitional provisions consequent on the Local Government
Reform Act 2014.

269. Regulations to remove difficulties.
270. Commencement.

270A. Exempted developments not affected.

PART XX

AMENDMENTS OF Roaps Act, 1993

271. Amendment of section 57 of Roads Act, 1993.

272. Scheme prepared under section 57 of Roads Act, 1993, to be
adopted by road authority.

273. Amendment of section 60 of Roads Act, 1993.
274. Amendment of section 61 of Roads Act, 1993.
275. Amendment of section 63 of Roads Act, 1993.
276. Amendment of section 65 of Roads Act, 1993.
277. Further amendment of Part V of Roads Act, 1993.

17



[No. 30.] Planning and Development Act [2000.]

278.
278A.
279.
279A.

280.
281.
282.

283.

284.
285.
286.
287.
287A.
2878B.

287C.
288.
289.

290.

291.
292.
293.
294.
295.
296.

2000

PART XXI

MARITIME DEVELOPMENT

CHAPTER |

Preliminary and General

Definitions
Disapplication of Chapters Il and IIl of Part XXI of Act of 2000
Extension of functional area of coastal planning authority

Maritime Area Regulatory Authority is prescribed body

CHaAPTER I

Certain Development in Nearshore Area

Application of Chapter
Obligation to obtain permission to carry out development

Consideration by planning authority of application for
permission for development

Effect of bringing of judicial review of maritime area consent
on application under section 34 or appeal under section
37

CHaPTER |1

Other Development in Maritime Area

Definitions

Application of Chapter

Obligation to obtain permission to carry out development
Consultation with Board prior to application for permission
Application for opinion under section 2878

Opinion of Board as to flexibility with regard to application for
permission

Offence of taking payment etc.
Provision supplementing section 287

Screening for environmental impact assessment in respect of
proposed development

Opinion of Board on information to be contained in
environmental impact assessment report

Application to Board

Provision supplementing section 291

Decision by Board in respect of application under section 291
Provision supplementing section 293

Period within which decision under section 293 to be made

Discussions with Board prior to application for alteration of
development in maritime area
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297.

298.

299.
300.

301.

302.

303.

304.

305.
306.

2000

Request for alteration of terms of permission to which this
Chapter applies

Alteration, other than material alteration, of terms of
permission

Material alteration of terms of permission

Request for opinion of Board with regard to environmental
impact assessment

Environmental impact assessment report in accordance with
requirement under section 297

Submissionandnotificationofenvironmentalimpactassessment
report and Natura impact statement

Application of section 177AA to request for material alteration
of terms of permission

Effect of bringing of judicial review of maritime area consent
on application for permission

Oral hearings

Regulations

CHAPTER IV

Manner of Application of Certain Provisions to Maritime Area

307.
308.

309.
310.

311.
312.
313.
314.
315.
316.
317.
318.
319.
320.

321.

Definition

Disapplication of certain provisions of Actinrelationto maritime
area

Construction of references to land

Construction of references to proper planning and sustainable
development

Construction of references to National Planning Framework
Construction of references to development plan
Construction of references to planning authority
Application of section 5 to outer maritime area

Application of section 137

Application of section 146

Application of Part X

Application of Part XAB

Public notice of application

Consultation by coastal planning authority with Maritime Area
Regulatory Authority

Consultation by Board with Maritime Area Regulatory Authority

FIRST SCHEDULE

PURPOSES FOR WHICH OBJECTIVES MAY BE INDICATED IN DEVELOPMENT

PLan

PARrT |

Location and Pattern of Development
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ParT Il
Control of Areas and Structures
Part Il
Community Facilities
PART IV
Environment and Amenities
ParT V

Infrastructure and Transport

SECOND SCHEDULE

RULES FOR THE DETERMINATION OF THE AMOUNT OF COMPENSATION

THIRD SCHEDULE

DEVELOPMENT IN RESPECT OF WHICH A REFUSAL oF PERMISSION WiILL

NOT ATTRACT COMPENSATION

FOURTH SCHEDULE

ReasoNs FOR THE REFusAL ofF PErmISSION WHICH ExcLuDe
COMPENSATION

FIFTH SCHEDULE

ConDITIONS WHICH MAY BE IMPOSED, ON THE GRANTING OF
PermissioN 1o Deverop LAND, wiTHOUT COMPENSATION

SIXTH SCHEDULE

ENACTMENTS REPEALED

SEVENTH SCHEDULE

INFRASTRUCTURE DEVELOPMENTS FOR THE PURPOSES OF SECTIONS 37A

AND 37B

EIGHTH SCHEDULE

CLAsSES OF DEVELOPMENT SPECIFIED FOR PURPOSES OF CHAPTER Il

oF Part XXI

NINTH SCHEDULE
ParT |
Relevant provisions for purposes of section 309

ParT Il
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Relevant provisions for purposes of section 312

ParT 11

Relevant provisions for purposes of section 313

ACTS REFERRED TO

Acquisition of Land (Assessment of Compensation) A
1919

Air Pollution Act, 1987
Capital Acquisitions Tax Act, 1976
Casual Trading Act, 1995

ct,

City and County Management (Amendment) Act, 1955

Civil Service Regulation Act, 1956

Companies Act, 1963

Companies Act, 1990

Companies Acts, 1963 to 1999

County Management Acts, 1940 to 1994
Derelict Sites Act, 1990

Dublin Docklands Development Authority Act, 1997
Environmental Protection Agency Act, 1992
Ethics in Public Office Act, 1995

European Communities Act, 1972

European Parliament Elections Act, 1997
Foreshore Act, 1933

Foreshore Acts, 1933 to 1998

Freedom of Information Act, 1997

Harbours Act, 1946

Health Act, 1970

Holidays (Employees) Act, 1973

Housing Act, 1966

Housing Act, 1988

Housing Acts, 1966 to 1998

Housing (Miscellaneous Provisions) Act, 1992
Housing of the Working Classes Act, 1890
Housing (Traveller Accommodation) Act, 1998
Land Reclamation Act, 1949

Landlord and Tenant Acts, 1967 to 1994
Lands Clauses Consolidation Act, 1845

Local Authorities (Officers and Employees) Act, 1926
Local Government Act, 1925

Local Government Act, 1941

Local Government Act, 1946
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Local Government Act, 1955

Local Government Act, 1991

Local Government Act, 1994

Local Government (Ireland) Act, 1898

Local Government (No. 2) Act, 1960
LocalGovernment(Planningand Development)Act, 1963
LocalGovernment(Planningand Development)Act, 1976
LocalGovernment(Planningand Development)Act, 1982
LocalGovernment (Planningand Development)Act, 1983
LocalGovernment (Planningand Development)Act, 1990
LocalGovernment (Planningand Development)Act, 1992
LocalGovernment(Planningand Development)Act, 1993
LocalGovernment(Planningand Development)Act, 1998
LocalGovernment(Planningand Development)Act, 1999

Local Government (Planning and Development) Acts,
1963 to 1999

Local Government (Sanitary Services) Act, 1962
Local Government (Sanitary Services) Act, 1964
Local Government (Sanitary Services) Act, 1878 to 1995
Local Government (Water Pollution) Act, 1977
Mines and Quarries Act, 1965

Ministers and Secretaries (Amendment) Act, 1956
National Monuments Acts, 1930 to 1994

National Monuments (Amendment) Act, 1987
Petty Sessions (lreland) Act, 1851

Property Values (Arbitration and Appeals) Act, 1960
Public Health (lreland) Act, 1878

Registration of Title Act, 1964

Roads Act, 1993

Roads Acts, 1993 and 1998

Roads (Amendment) Act, 1998

State Property Act, 1954

Town and Regional Planning Act, 1934

Urban Renewal Act, 1998

Vocational Education Act, 1930

Waste Management Act, 1996

Water Supplies Act, 1942

Waterworks Clauses Act, 1847

Wildlife Act, 1976
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Number 30 of 2000

PLANNING AND DEVELOPMENT ACT 2000
REVISED

Updated to 31 December 2023

AN ACT TO REVISE AND CONSOLIDATE THE LAW RELATING TO PLANNING AND
DEVELOPMENT BY REPEALING AND RE-ENACTING WITH AMENDMENTS THE LOCAL
GOVERNMENT (PLANNING AND DEVELOPMENT) ACTS, 1963 TO 1999; TO PROVIDE, IN
THE INTERESTS OF THE COMMON GOOD, FOR PROPER PLANNING AND SUSTAINABLE
DEVELOPMENT INCLUDING THE PROVISION OF HOUSING; TO PROVIDE FOR THE
LICENSING OF EVENTS AND CONTROL OF FUNFAIRS; TO AMEND THE ENVIRONMENTAL
PROTECTION AGENCY ACT, 1992, THE ROADS ACT, 1993, THE WASTE MANAGEMENT
ACT, 1996, AND CERTAIN OTHER ENACTMENTS; AND TO PROVIDE FOR MATTERS
CONNECTED THEREWITH. [28th August, 2000]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART |

PRELIMINARY AND GENERAL

Short title. 1.— This Act may be cited as the Planning and Development Act, 2000.

F1l[Legal acts of 1A.— Effect or further effect, as the case may be, is given by this Act to an act
the European specified in the Table to this section, adopted by an institution of the European Union

;Jfr;lec;rtw tgcl)vsc this ©Ff Where appropriate, to part of such an act.

Act.
TABLE

Council Directive 75/440 EEC of 16 June 1975" concerning the quality required of
surface water intended for the abstraction of drinking water in the Member States

Council Directive 79/409/EEC of 2 April 1979° on the conservation of wild birds
Environmental Impact Assessment Directive

Council Directive 91/271/EEC of 21 May 19913 concerning urban waste-water
treatment

Habitats Directive

Major Accidents Directive

10.J. No. L194, 25.7.1975 p. 26-31
> 0.J. No. L103, 25.4.1979 p. 1-18
®0.J. No. L135, 30.5.1991 p. 40-52
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Directive 2000/60/EC of the European Parliament and of the Council of 23 October
2000* establishing a framework for Community action in the field of water policy

Directive 2001/42/EC of the European Parliament and of the Council of 27 June
2001° on the assessment of the effects of certain plans and programmes on the
environment

Directive 2003/4/EC of the European Parliament and of the Council of 28 January
2003° on public access to environmental information and repealing Council Directive
90/313/EC

Directive 2003/35/EC of the European Parliament and of the Council of 26 May
2003’ providing for public participation in respect of the drawing up of certain plans
and programmes relating to the environment and amending with regard to public
participation and access to justice Council Directives 85/337/EEC and 96/61/EC

Directive 2006/11/EC of the European Parliament and of the Council of 15 February
2006° on pollution caused by certain dangerous substances discharged into the
aquatic environment of the Community

Birds Directive]

2.— (1) In this Act, except where the context otherwise requires—

“acquisition of land” shall be construed in accordance with section 213(2), and cognate
words shall be construed accordingly;

“the Act of 1919” means the Acquisition of Land (Assessment of Compensation) Act,
1919;

F2["Act of 1933" means the Foreshore Act 1933;]

“the Act of 1934” means the Town and Regional Planning Act, 1934;

“the Act of 1963” means the Local Government (Planning and Development) Act,
1963;

“the Act of 1976” means the Local Government (Planning and Development) Act,
1976;

“the Act of 1982” means the Local Government (Planning and Development) Act,
1982;

“the Act of 1983” means the Local Government (Planning and Development) Act,
1983;

“the Act of 1990” means the Local Government (Planning and Development) Act,
1990;

“the Act of 1992” means the Local Government (Planning and Development) Act,
1992;

“the Act of 1993” means the Local Government (Planning and Development) Act,
1993;

“the Act of 1998” means the Local Government (Planning and Development) Act,
1998;

0.J.
0.J.
0.J.
0.J.
0.J.

No. L327,22.12.2000 p. 1
No. L197, 21.7.2001 p. 30
No. L41, 14.2.2003 p. 26
No. L156, 25.6.2003 p. 17
No. L64 4.3.2006 p. 52
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“the Act of 1999” means the Local Government (Planning and Development) Act,
1999;

F3["Act of 2001" means the Transport (Railway Infrastructure) Act 2001;

"Act of 2006" means the Planning and Development (Strategic Infrastructure) Act
2006;

"Act of 2007" means the Water Services Act 2007;
"Act of 2008" means the Dublin Transport Authority Act 2008;
"Act of 2010" means the Planning and Development (Amendment) Act 2010;]

F3["adaptation to climate change" means the taking of measures to manage the
impacts of climate change;]

“advertisement” means any word, letter, model, balloon, inflatable structure, kite,
poster, notice, device or representation employed for the purpose of advertisement,
announcement or direction;

“advertisement structure” means any structure which is a hoarding, scaffold,
framework, pole, standard, device or sign (whether illuminated or not) and which is
used or intended for use for exhibiting advertisements or any attachment to a building
or structure used for advertising purposes;

“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the
breeding and keeping of livestock (including any creature kept for the production of
food, wool, skins or fur, or for the purpose of its use in the farming of land), the
training of horses and the rearing of bloodstock, the use of land as grazing land,
meadow land, osier land, market gardens and nursery grounds, and “agricultural”
shall be construed accordingly;

F3["allotment" means an area of land comprising not more than 1,000 square metres
let or available for letting to and cultivation by one or more than one person who is
a member of the local community and lives adjacent or near to the allotment, for the
purpose of the production of vegetables or fruit mainly for consumption by the person
or a member of his or her family;]

“alteration” includes—
(a) plastering or painting or the removal of plaster or stucco, or
(b) the replacement of a door, window or roof,

that materially alters the external appearance of a structure so as to render the
appearanceinconsistentwiththecharacterofthestructureorneighbouringstructures;

F3["anthropogenic" in relation to greenhouse gas emissions means those emissions
that result from or are produced by human activity or intervention;]

III

“appeal” means an appeal to the Board;
F3["appropriate assessment" shall be construed in accordance with section 177R;]
“architectural conservation area” shall be construed in accordance with section 81(1);

III

“area of special planning control” shall be construed in accordance with section 85(8);

“attendant grounds”, inrelation to a structure, includes land lying outside the curtilage
of the structure;

FA["Birds Directive" means Directive 2009/147/EC° of the European Parliament and
of the Council of 30 November 2009 on the conservation of wild birds;]

° 0.J.No. 20, 26.1.2010 p 7-25
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“Board” means An Board Pleanaéla;
“chairperson” means the chairperson of the Board,

F5["chief executive", in relation to a local authority, including a local authority
exercising functions as a planning authority, means the chief executive appointed
under Chapter 2 of Part 14 (as amended by section 54 of the Local Government Reform
Act 2014) of the Local Government Act 2001;]

F2["coastal planning authority" has the meaning assigned to it by the Maritime Area
Planning Act 2021;]

“Commissioners” means the Commissioners of Public Works in Ireland;

“company”, except in section 149(5), means a company within the meaning of section
2 of the Companies Act, 1963, or a company incorporated outside the State;

F6["confirmation notice" means the confirmation notice sent pursuant to article
97B(2) of the Planning and Development Regulations 2001 (S.l. No. 600 of 2001)
following the entering onto the EIA portal of the information referred to in article
97A of those Regulations to which that notice relates;]

F3["core strategy" shall be construed in accordance with section 10 (inserted by
section 7 of the Planning and Development (Amendment) Act 2010);]

F71...]
“dangerous substance” hasthe meaningassignedtoitbythe Major Accidents Directive;
“deputy chairperson” means the deputy chairperson of the Board,;

“development” has the meaning assigned to it by section 3, and “develop” shall be
construed accordingly;

“development plan” means a development plan under section 9(1);

F8["DTA" means the body formerly known as the Dublin Transport Authority whose
name was changed with effect from 1 December 2009 to the National Transport
Authority pursuant to section 30 of the Public Transport Regulation Act 2009;]

FO["EIA portal" means the website referred to in section 172A;]

F3["electronic form" means information that is generated, communicated, processed,
sent, received, recorded, stored or displayed by electronic means and is capable of
being used to make a legible copy or reproduction of that communicated information
but does not include information communicated in the form of speech and such
electronic means includes electrical, digital, magnetic, optical electro-magnetic,
biometric, photonic and any other form of related technology;]

“endangered” means exposed to harm, decay or damage, whether immediately or
over a period of time, through neglect or through direct or indirect means;

“enforcement notice” means an enforcement notice under section 154;
F3["Environmental impact assessment" has the meaning given to it by section 171A;

F10["Environmental Impact Assessment Directive" means Directive 2011/92/EU of
the European Parliament and of the Council of 13 December 2011° on the assessment
of the effects of certain public and private projects on the environment as amended
by Directive 2014/52/EU of the European Parliament and of the Council of 16 April
2014* amending Directive 2011/92/EU on the assessment of the effects of certain
public and private projects on the environment;]]

J 126, 28.1.2012, p.1

0]
0OJ L24, 25.4.2014, p.1
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F11["environmental impact assessment report" means a report of the effects, if any,
which proposed development, if carried out, would have on the environment and
shall include the information specified in Annex IV of the Environmental Impact
Assessment Directive;]

F4["European site" has the meaning given to it by section 177R of Part XAB;]

F12["European Union" means European Union within the meaning of the European
Communities Act 1972 (No. 27 of 1972);]

“exempted development” has the meaning specified in section 4;

“exhibit”, in relation to an advertisement, includes affix, inscribe, print, paint,
illuminate and otherwise delineate;

“existing establishment” has the meaning that it has in the Major Accidents Directive;

“fence” includes a hoarding or similar structure but excludes any bank, wall or other
similar structure composed wholly or mainly of earth or stone;

F3["flood risk assessment" means an assessment of the likelihood of flooding, the
potential consequences arising and measures, if any, necessary to manage those
consequences;]

F13["functional area" means, in relation to a planning authority, its administrative
area for the purposes of the Local Government Acts 1925 to 2014;]

“functions” includes powers and duties;

F14["Greater Dublin Area" ("GDA") has the meaning assigned to it by section 3 of the
Dublin Transport Authority Act 2008;]

“habitable house” means a house which—
(a) is used as a dwelling,

(b) is not in use but when last used was used, disregarding any unauthorised use,
as a dwelling and is not derelict, or

(c) was provided for use as a dwelling but has not been occupied;

F4["Habitats Directive" means Council Directive 92/43/EEC'® of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora, amended by Corrigendum
to Council Directive 92/43/EEC11 of 21 May 1992 on the conservation of natural
habitats and of wild fauna and flora amended by Act concerning the conditions of
accession of the Kingdom of Norway, the Republic of Austria, the Republic of Finland
and the Kingdom of Sweden and the adjustments to the Treaties on whichthe European
Union is foundedlz; Council Directive 97/62/EC13 of 27 October 1997 adapting to
technical and scientific progress Directive 92/43/EEC on the conservation of natural
habitats and of wild fauna and flora; Act concerning the conditions of accession of
the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of
Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the
Republic of Poland, the Republic of Slovenia and the Slovak Republic and the
adjustments to the Treaties on which the European Union is founded'*, and Council
Directive 2006/105/EC*® of 20 November 2006 adapting Directives 73/239/EEC,
74/557/EEC and 2002/83/EC in the field of environment, by reason of the accession
of Bulgaria and Romania;]

°0.J.No.L206, 22.7.1992, p. 7

" 0.J.No.L 176, 20.7.1993, p 29-30

2.0.J. No. C241, 29.8.1994, p 21

" 0.J.N0.L305, 8.11.1997, p 42-65

' 0.J. No. 236, 23.9.2003, p. 33

® 0.J. No.L363, 20.12.2006, p 368-408 and 0.J. L 059, 8.3.1996, p.63
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“house” means a building or part of a building which is being or has been occupied
as a dwelling or was provided for use as a dwelling but has not been occupied, and
where appropriate, includes a building which was designed for use as 2 or more
dwellings or a flat, an apartment or other dwelling within such a building;

F3["housing strategy" means a strategy included in a development plan under section
94;]

“integrated pollution control licence” means a licence under Part IV of the
Environmental Protection Agency Act, 1992;

“land” includes any structure and any land covered with water (whether inland or
coastal);

F3["landscape" has the same meaning as it has in Article 1 of the European Landscape
Convention done at Florence on 20 October 2000;

F15["large-scale residential development" means a development that includes—
(a) the development of 100 or more houses,

(b) the development of student accommodation that includes 200 or more bed
spaces,

(c) both the development of 100 or more houses and of student accommodation,
or

(d) both the development of student accommodation that includes 200 or more
bed spaces and of houses,

where the LRD floor space of—
(i) in the case of paragraph (a), the buildings comprising the houses,
(ii) in the case of paragraph (b), the student accommodation,

(iii) in the case of paragraphs (c) and (d), the buildings comprising the houses and
the student accommodation,

is not less than 70 per cent, or such other percentage as may be prescribed, of the
LRD floor space of the buildings comprising the development;]]

“local area plan” means a local area plan under section 18;

F16["localauthority" meansalocalauthority forthe purposes of the Local Government
Act 2001 (as amended by the Local Government Reform Act 2014);]

F15["LRD" means large-scale residential development;]

F15["LRD appeal” means an appeal against a decision of a planning authority that
relates to an application for permission to which section 32A(1) applies;]

F15["LRD meeting" means a meeting in accordance with sections 32B and 32C;]
F15["LRD opinion" has the meaning given to it by section 32D;]

F15["LRD floor space", in relation to a building or part of a building, means the area
ascertained by the internal measurement of the floor space on each floor of a building
or part of a building (including internal walls and partitions), disregarding any floor
space provided for—

(a) the parking of vehicles by persons—

(i) occupying or using the building or the part of the building,
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(ii) for a purpose incidental to the primary purpose of the building or part
of the building,

and
(b) ancillary residential services, including gyms and child-care facilities;]
“major accident” has the meaning assigned to it by the Major Accidents Directive;

F4["Major Accidents Directive" means Council Directive 96/82/EC of 9 December
1996 amended by Directive 2003/105/EC of the European Parliament and Council
of 16 December 2003"’;]

F17[...]

F2["maritime area" has the meaning assigned to it by the Maritime Area Planning Act
2021;]

F2["maritime area consent" has the meaning assigned to it by the Maritime Area
Planning Act 2021;]

F2["maritime site" means a part of the maritime area, and includes—
(a) the waters of that part of the maritime area,
(b) the seabed in that part of the maritime area, and
(c) all substrata beneath the seabed in that part of the maritime area;]

F2["maritime spatial plan" has the meaning assigned to it by the Maritime Area
Planning Act 2021;]

F2["maritime spatial planning" means—

(a) maritime spatial planning within the meaning of Directive 2014/89/EU of the
European Parliament and of the Council of 23 July 201425, and

(b) land-sea interactions within the meaning of that Directive;]

F18[“mine” means an excavation or system of excavations made for the purpose of,
or in connection with, the getting, wholly or substantially by means involving the
employment of persons below ground, of minerals (whether in their natural state or
in solution or suspension) or products of minerals;

“minerals” includes stone, slate, clay, gravel, sand and other natural deposits except
peat;]

“Minister” means the Minister for the Environment and Local Government;

F2["National Marine Planning Framework" has the meaning assigned to it by the
Maritime Area Planning Act 2021;]

F2["national newspaper" hasthe meaning assigned to it by the Maritime Area Planning
Act 2021;]

F19["National Spatial Strategy" means the "National Spatial Strategy: 2002 — 2020"
published by the Government on 28 November 2002, or any document published by
the Government which amends or replaces that Strategy;]

F3["Natura 2000 network" has the meaning assigned to it by Article 3, paragraph 1
of the Habitats Directive;

"Natura impact statement" shall be construed in accordance with section 177T,;

% 0.J. No. L10, 14.1.1997 p. 13
7'0.J.No. L345, 31.12.2003 p.97-105
% 0J No. L257, 28.8.2014, p. 135
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"Natura impact report" shall be construed in accordance with section 177T;]

F2["nearshore area" has the meaning assigned to it by the Maritime Area Planning
Act 2021;]

“new establishment” has the meaning that it has in the Major Accidents Directive;

F20["NTA" means the National Transport Authority, being the name to which the
name of the Dublin Transport Authority was changed with effect from 1 December
2009 pursuant to section 30 of the Public Transport Regulation Act 2009;]

F2["objectives of maritime spatial planning" means—

(a) those matters to which the State is required, in accordance with paragraph 1
of Article 5 of Directive 2014/89/EU of the European Parliament and of the
Council of 23 July 2014, to give consideration when establishing and
implementing maritime spatial planning,

(b) those matters to which the State is required, in accordance with paragraph 2
of the said Article 5, to aim to contribute through maritime spatial plans,
and

(c) objectives that the State is, for the time being, seeking to pursue in accordance
with the second sentence of the said paragraph 2;]

“occupier”, in relation to a protected structure or a proposed protected structure,
means—

(a) any person in or entitled to immediate use or enjoyment of the structure,
(b) any person entitled to occupy the structure, and
(c) any other person having, for the time being, control of the structure;

F21["operator" in relation to a quarry means a person who at all material times is in
charge of the carrying on of quarrying activities at a quarry or under whose direction
such activities are carried out;]

“ordinary member” means a member of the Board other than the chairperson;

F2["outer maritime area" means that part of the maritime area that is not within the
nearshore area of any coastal planning authority;]

“owner”, inrelationtoland, means a person, otherthan a mortgagee notin possession,
who, whether in his or her own right or as trustee or agent for any other person, is
entitled to receive the rack rent of the land or, where the land is not let at a rack
rent, would be so entitled if it were so let;

|II

“party to an appeal or referral” means the planning authority and any of the following

persons, as appropriate—
(a) the appellant,

(b) the applicant for any permission in relation to which an appeal is made by
another person (other than a person acting on behalf of the appellant),

(c) in the case of a referral under section 5, the person making the referral, and
any other person notified under subsection (2) of that section,

(d) in the case of a referral under section 34(5), the applicant for the permission
which was granted,

(e) in the case of a referral under section 37(5), the person who made the
application for permission which was returned by the planning authority,
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(f) any person served or issued by a planning authority with a notice or order, or
copy thereof, under sections 44, 45, 46, 88 and 207,

F22[(ff) in the case of a referral under section 57(8), the person making the
referral,]

(g) in the case of a referral under section 96(5), a prospective party to an
agreement under section 96(2),

(h) in the case of an appeal under section 169, the development agency,

(i) in the case of a referral under section 193, the person by whom the application
for permission for erection of the new structure was made,

(j) the applicant for a licence under section 254 in relation to which an appeal is
made by another person (other than a person acting on behalf of the
appellant),

and “party” shalcl be construed accordingly;

F23["permission" means a permission granted under F24[section 34, 37G, 37N or
293], as appropriate;]

F24["permission regulations" means regulations under section 33, 37P, 172(2), 174
or 306;]

FA["planning application" means an application to a planning authority, or the Board,
as the case may be, in accordance with permission regulations for permission for the
development of land required by those regulations;]

F25["planning authority" means a local authority;]

“prescribed” means prescribed by regulations made by the Minister and “prescribe”
shall be construed accordingly;

“proposed protected structure” means a structure in respect of which a notice is
issued under section 12(3) or under section 55 proposing to add the structure, or a
specified part of it, to a record of protected structures, and, where that notice so
indicates, includes any specified feature which is within the attendant grounds of the
structure and which would not otherwise be included in this definition;

F15["prospective LRD applicant" has the meaning given to it by section 32A;]
“protected structure” means—

(a) a structure, or

(b) a specified part of a structure,

which is included in a record of protected structures, and, where that record so
indicates, includes any specified feature which is within the attendant grounds of the
structure and which would not otherwise be included in this definition;

“protection”, in relation to a structure or part of a structure, includes conservation,
preservation andimprovement compatible with maintaining the characterand interest
of the structure or part;

“public place” means any street, road, seashore or other place to which the public
have access whether as of right or by permission and whether subject to or free of
charge;

“public road” has the same meaning as in the Roads Act, 1993;

F26[“quarry” means an excavation or system of excavations made for the purpose
of, or in connection with, the getting of minerals (whether in their natural state or
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in solution or suspension) or products of minerals, being neither a mine nor merely
awellorbore-holeorawelland bore-hole combined, and shall be deemedtoinclude—

(i) any place on the surface surrounding or adjacent to the quarry occupied
together with the quarry for the storage or removal of the minerals or for
the purposes of a process ancillary to the getting of minerals, including the
breaking, crushing, grinding, screening, washing or dressing of such minerals
but, subject thereto, does not include any place at which any manufacturing
process is carried on;

(ii) any place occupied by the owner of a quarry and used for depositing refuse
from it but any place so used in connection with two or more quarries, and
occupied by the owner of one of them, or by the owners of any two or more
in common, shall be deemed to form part of such one of those quarries as
the Minister may direct;

(iii) any line or siding (not being part of a railway) serving a quarry but, if serving
two or more quarries shall be deemed to form part of such one of them as
the Minister may direct;

(iv) a conveyor or aerial ropeway provided for the removal from a quarry of
minerals or refuse.]

“record of protected structures” means the record included under section 51 in a
development plan;

F27["referral" means a referral to the Board under section 5, 34(5), 37(5), 57, 96(5)
or 193(2);]

F28["regional assembly" means a body established in accordance with section 43 (as
amended by the Local Government Reform Act 2014) of the Local Government Act
1991;]

F29["regionalassembliesinrespect ofthe GDA" meansregionalassembliesestablished
in accordance with section 43 (as amended by the Local Government Reform Act 2014)
of the Local Government Act 1991, in respect of a region or regions which includes
all or part of the Greater Dublin Area for the purposes of section 3 of the Dublin
Transport Authority Act 2008;]

F30["regional spatial and economic strategy" means regional spatial and economic
strategy made under Chapter Il of Part I1;]

“register” means the register kept under section 7;

“registering authority” means a registering authority within the meaning of the
Registration of Title Act, 1964;

F31["reserved function", in relation to a local authority, shall be construed in
accordance with section 131 (as amended by the Local Government Reform Act 2014)
of the Local Government Act 2001;]

“risk” has the meaning assigned to it by the Major Accidents Directive;

“road” has the same meaning as in the Roads Act, 1993;

“seashore” has the same meaning as in the Foreshore Act, 1933;

F3["service connection" has the meaning given to it by section 2 of the Act of 2007;

"settlement hierarchy" has the meaning given to it by section 10(2C) (inserted by
section 7 of the Act of 2010); ]

“shares” includes stock and “share capital” shall be construed accordingly;

“special amenity area order” means an order confirmed under section 203;
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“State authority” means—
(a) a Minister of the Government, or
(b) the Commissioners;

“statutory undertaker” means a person, for the time being, authorised by or under
any enactment or instrument under an enactment to—

(a) construct or operate a railway, canal, inland navigation, dock, harbour or
airport,

(b) provide, or carry out works for the provision of, gas, electricity or
telecommunications services, or

(c) provide services connected with, or carry out works for the purposes of the
carrying on of the activities of, any public undertaking;

F3["strategic development zone" has the meaning given to it by section 165; ]

F32["strategic downstream gas pipeline" means any proposed gas pipeline, other
than an upstream gas pipeline, which is designed to operate at 16 bar or greater, and
is longer than 20 kilometres in length;

F3["strategic environmental assessment" means an assessment carried out in
accordance with regulations made under section 10(5), 13(12), 19(4), 23(3), or 168(3)
as the case may be;]

"strategic gas infrastructure development" means any proposed development
comprising or for the purposes of a strategic downstream gas pipeline or a strategic
upstream gas pipeline, and associated terminals, buildings and installations, whether
above or below ground, including any associated discharge pipe;

"strategic infrastructure development" means—

(a) any proposed development in respect of which a notice has been served under
section 37B(4)(a),

(b) any proposed development by a local authority referred to in section 175(1)
or F33[subsection (3) or (6) of section 226],

F34[(c) any proposed development referred to in section 181A(1) which has been
identified as likely to have significant effects on the environment in
accordance with regulations made under section 176,]

(d) any proposed development referred to in section 182A(1),

(e) any proposed strategic gas infrastructure development referred to in section
182C(1),

(f) any scheme or proposed road development referred to in section 215,

(g) any proposed railway works referred to in section 37(3) of the Transport
(Railway Infrastructure) Act 2001 (as amended by the Planning and
Development (Strategic Infrastructure) Act 2006), or

F35[(h) any compulsory acquisition of land referred to in section 214, 215A, 215B
or 215C, being an acquisition related to development specified in any of the
preceding paragraphs of this definition;]

"Strategic Infrastructure Division" means the division of the Board referred to in
section 112A(1);

"strategic upstream gas pipeline" means so much of any gas pipeline proposed to be
operated or constructed—
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(a) as part of a gas production project, or

(b) for the purpose of conveying unprocessed natural gas from one or more than
one such project to a processing plant or terminal or final coastal landing
terminal,

as will be situate in the functional area or areas of a planning authority or planning
authorities;]

“structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and—

(a) where the context so admits, includes the land on, in or under which the
structure is situate, and

(b)inrelation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and

(iv) all fixtures and features which form part of the interior or exterior of
any structure or structures referred to in subparagraph (i) or (iii);

F15["student accommodation" means a building or part thereof used, or to be used,
forthesole purpose (subjectto paragraph (b)) of providing residential accommodation
to students during academic term times, whether or not provided by a relevant
provider (within the meaning of the Qualifications and Quality Assurance (Education
and Training) Act 2012 ), and that is not used, or to be used,—

(a) as permanent residential accommodation, or

(b) as a hotel, hostel, apart-hotel or similar type accommodation other than for
the purposes of providing residential accommodation to tourists or visitors
outside of academic term times;]

F3["substitute consent" has the meaning given to it by section 177A;]

“substratum of land” means any subsoil or anything beneath the surface of land
required—

(a) for the purposes of a tunnel or tunnelling or anything connected therewith,
or

(b) for any other purpose connected with a scheme within the meaning of the
Roads Act, 1993;

F36["this Act" includes a statutory instrument made thereunder;]

“Transboundary Convention” means the United Nations Economic Commission for
Europe Convention on Environmental Impact Assessment in a Transboundary Context,
done at Espoo (Finland), on 25 February, 1991;

F14["transport strategy" has the meaning assigned to it by section 12 of the Dublin
Transport Authority Act 2008;]

“traveller” means a traveller within the meaning of section 2 of the Housing (Traveller
Accommodation) Act, 1998;

“unauthorised development” means, in relation to land, the carrying out of any
unauthorisedworks (includingthe construction, erectionormakingofanyunauthorised
structure) or the making of any unauthorised use;

“unauthorised structure” means a structure other than—
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(a) a structure which was in existence on 1 October 1964, or

(b) a structure, the construction, erection or making of which was the subject of
a permission for development granted under Part IV of the Act of 1963 or
deemed to be such under section 92 of that Act F23[or under F24[section
34, 37G or 37N or 293] of this Act], being a permission which has not been
revoked, or which exists as a result of the carrying out of exempted
development (within the meaning of section 4 of the Act of 1963 or section
4 of this Act);

“unauthorised use” means, in relation to land, use commenced on or after 1 October
1964, being a use which is a material change in use of any structure or other land and
being development other than—

(a) exempted development (within the meaning of section 4 of the Act of 1963
or section 4 of this Act), or

(b) development which is the subject of a permission granted under Part IV of the
Act of 1963 F23[or under F24[section 34, 37G, 37N or 293] of this Act], being
a permission which has not been revoked, and which is carried out in
compliance with that permission or any condition to which that permission
is subject;

“unauthorised works” means any works on, in, over or under land commenced on or
after 1 October 1964, being development other than—

(a) exempted development (within the meaning of section 4 of the Act of 1963
or section 4 of this Act), or

(b) development which is the subject of a permission granted under Part IV of the
Act of 1963 F23[or under F24[section 34, 37G, 37N or 293] of this Act], being
a permission which has not been revoked, and which is carried out in
compliance with that permission or any condition to which that permission
is subject;

“use”, in relation to land, does not include the use of the land by the carrying out of
any works thereon;

“warning letter” means a notification in writing under section 152(1);

“waste licence” means a waste licence under Part V of the Waste Management Act,
1996;

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces
of the interior or exterior of a structure.

(2) In this Act—

(a) a reference to a section, Schedule, Chapter or Part is to a section, Schedule,
Chapter or Part of this Act, unless itis indicated that reference to some other
enactment is intended, and

(b) a reference to a subsection, paragraph or subparagraph is to the subsection,
paragraph or subparagraph of the provision in which the reference occurs,
unless it is indicated that reference to some other provision is intended.

(3) In this Act, a reference to the carrying out of development on behalf of a State
authority shall, where that authority is a Minister of the Government, be construed
as including a reference to the carrying out of development by the Commissioners on
behalf of the Minister.
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(4) A reference in this Act to contravention of a provision includes, where
appropriate, a reference to refusal or failure to comply with that provision.

(5) A reference in this Act to performance of functions includes a reference to the
exercise of powers and the performance of duties.

(6) A reference in this Act to any other enactment shall, except where the context
otherwise requires, be construed as a reference to that enactment as amended by or
under any other enactment, including this Act.

(7) The doing of anything that is required under this Act to be done by resolution
shall be a reserved function.

F37[(8) Subject to this Act, a word or expression that is used in this Act and that is
also used in the Environmental Impact Assessment Directive has, unless the context
otherwise requires, the same meaning in this Act as it has in that Directive.]

Development. 3.—F38[(1) In this Act, except where the context otherwise requires, "development"
means—

(a) the carrying out of any works in, on, over or under land, or the making of any
material change in the use of any land or structures situated on land, or

(b) development within the meaning of Part XXI (inserted by section 171 of the
Maritime Area Planning Act 2021).]

(2) For the purposes of subsection (1) and without prejudice to the generality of
that subsection—

(a) where any structure or other land or any tree or other object on land becomes
used for the exhibition of advertisements, or

(b) where land becomes used for any of the following purposes—

(i) the placing or keeping of any vans, tents or other objects, whether or not
moveable and whether or not collapsible, for the purpose of caravanning
or camping or habitation or the sale of goods,

(ii) the storage of caravans or tents, or

(iii) the deposit of vehicles whether or not usable for the purpose for which
they were constructed or last used, old metal, mining or industrial waste,
builders’ waste, rubbish or debris,

the use of the land shall be taken as having materially changed.

(3) For the avoidance of doubt, it is hereby declared that, for the purposes of this
section, the use as two or more dwellings of any house previously used as a single
dwelling involves a material change in the use of the structure and of each part thereof
which is so used.

F39[5h0rt term 3A. (1) The use of a house or part of a house situated in a rent pressure zone for
lettings short term letting purposes is a material change in use of the house or part thereof,
as the case may be.

(2) For the purposes of this section, the Minister may make regulations requiring
such persons as are specified in the regulations to provide a planning authority with
such information as may be so specified and at such intervals as may be so specified
in relation to short term lettings in the administrative area of the planning authority.

(3) A person who contravenes a provision of regulations under this section that is
described in the regulations as a penal provision shall be guilty of an offence and
shall be liable, on summary conviction, to a class A fine.
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(4) This section shall not operate to abrogate or amend the law with regard to—
(a) lettings (including short term lettings) outside a rent pressure zone, or
(b) lettings (other than short term lettings) in a rent pressure zone.
(5) In this section—
"rent pressure zone" means—

(a) any area standing prescribed for the time being under section 24A of the
Residential Tenancies Act 2004, or

(b) an administrative area deemed to be a rent pressure zone under section 24B
of that Act;

"short term letting" means the letting of a house or part of a house for any period
not exceeding 14 days, and includes a licence that permits the licensee to enter and
reside in the house or part thereof for any such period in consideration of the making
by any person (whether or not the licensee) of a payment or payments to the licensor.]

Exempted 4.—(1) The following shall be exempted developments for the purposes of this Act—
development.

(a) development consisting of the use of any land for the purpose of agriculture
and development consisting of the use for that purpose of any building
occupied together with land so used;

F43[(aa) development by a local authority in its functional area (other than, in
the case of a local authority that is a coastal planning authority, its nearshore
area);]

F44[(ab) development by a coastal planning authority that—

(i) owns the maritime site on which the development is proposed to be
situated, or

(ii) is the holder of a maritime area consent granted for the occupation of a
maritime site for the purposes of the proposed development,

in its nearshore area;]

F45[(ab) development consisting of the carrying out of relevant works or related
activities over principal burial land, ancillary burial land or ancillary land
within the meaning of the Institutional Burials Act 2022;]

(b) F46[...]
(c) F46]...]
(d) F46]...]

F47[(e) development consisting of the carrying out by a local authority of any
works required for the construction of a new road or the maintenance or
improvement of a road;

(f) development carried out on behalf of, or jointly or in partnership with, a local
authority, pursuant to a contract entered into by the local authority
concerned, whether in its capacity as a planning authority or in any other
capacity;]

F52[ (fa) development to which section 179A applies;]

(g) development consisting of the carrying out by any local authority or statutory
undertaker of any works for the purpose of inspecting, repairing, renewing,
altering or removing any sewers, mains, pipes, cables, overhead wires, or

37


https://www.irishstatutebook.ie/eli/2004/act/27

Pr.1S.4 [No. 30.] Planning and Development Act [2000.]
2000

other apparatus, including the excavation of any street or other land for that
purpose;

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect
only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with
the character of the structure or of neighbouring structures;

F48[(/) development consisting of the thinning, felling or replanting of trees,
forests orwoodlands or works ancillary tothat development, but notincluding
the replacement of broadleaf high forest by conifer species;]

F49[(ia) development (other than development consisting of the provision of
access to a national road within the meaning of the Roads Act 1993) that
consists of —

(1) the construction, maintenance or improvement of a road (other than a
public road) that serves a forest or woodland, or

(1) works ancillary to such construction, maintenance or improvement;]

(j) development consisting of the use of any structure or other land within the
curtilage of a house for any purpose incidental to the enjoyment of the house
as such;

(k) development consisting of the use of land for the purposes of a casual trading
area (within the meaning of the Casual Trading Act, 1995);

() development consisting of the carrying out of any of the works referred to in
the Land Reclamation Act, 1949, not being works comprised in the fencing
or enclosure of land which has been open to or used by the public within the
ten years preceding the date on which the works are commenced F50[or
works consisting of land reclamation or reclamation of estuarine marsh land
and of callows, referred to in section 2 of that Act.]

F44[(1A) Subject to subsection (1B), the following classes of development shall also
be exempted development for the purposes of this Act if carried out wholly in the
maritime area:

(a) development for the purposes of any survey for archaeological purposes;
(b) development for the purposes, or consisting, of—

(i) the exploration for petroleum, within the meaning of Part Il of the
Petroleum and Other Minerals Development Act 1960, in accordance with
a licence under section 8, 9 or 19 of that Act or a lease under section 13
of that Act,

(ii) the working, within such meaning, of such petroleum, in accordance with
such lease or licence, or

(iii) the restoration of the area in which such exploration or working has
taken place;

(c) development consisting, or for the purposes, of the construction or operation,
in accordance with a consent under subsection (1) of section 40 of the Gas
Act 1976, of an upstream pipeline,

(d) development for the purposes, or consisting, of dumping within the meaning
of the Dumping At Sea Act 1996;

(e) development authorised under section 638 of the Merchant Shipping Act 1894
or section 3 of the Merchant Shipping (Commissioners of Irish Lights) Act
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1997 by the Commissioners of Irish Lights for the purposes, or consisting, of
the placement of aids to navigation;

(f) activities that are the subject of, or require, a licence under Part 5 of the
Maritime Area Planning Act 2021;

(g) development consisting of the use of any land or maritime site for the purposes
of —

(i) the harvesting of shellfish, or
(ii) activities relating to fishing or aquaculture.

(1B) Development referred to in paragraph paragraph (a), (d), (e) or (g) of subsection
(1A) shall not be exempted development if an environmental impact assessment of
the development is required.

(1C) Development referred to in paragraph (a), (d), (e) or (g) of subsection (1A)
shall not be exempted development if an appropriate assessment of the development
is required.]

(2) (a) The Minister may by regulations provide for any class of development to be
exempted development for the purposes of this Act where he or she is of
the opinion that—

(i) by reason of the size, nature or limited effect on its surroundings, of
development belonging to that class, the carrying out of such development
would not offend against principles of proper planning and sustainable
development, or

(ii) the development is authorised, or is required to be authorised, by or
under any enactment (whether the authorisation takes the form of the
grant of a licence, consent, approval or any other type of authorisation)
where the enactment concerned requires there to be consultation
(howsoever described) with members of the public in relation to the
proposed development prior to the granting of the authorisation
(howsoever described).

(b) Regulations under paragraph (a) may be subject to conditions and be of
general application or apply to such area or place as may be specified in the
regulations.

(c) Regulations under this subsection may, in particular and without prejudice
to the generality of paragraph (a), provide, in the case of structures or other
land used for a purpose of any specified class, for the use thereof for any
other purpose being exempted development for the purposes of this Act.

(3) A reference in this Act to exempted development shall be construed as a
reference to development which is—

(a) any of the developments specified in F51[subsection (1) or (1A)], or

(b) development which, having regard to any regulations under subsection (2), is
exempted development for the purposes of this Act.

F48[(4) Notwithstanding paragraphs (a), (i), (ia) and (I) of subsection (1) and any
regulations under subsection (2), development shall not be exempted development
if an environmental impact assessment or an appropriate assessment of the
development is required.

(4A) Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is—

(a) authorised, or required to be authorised by or under any statute (other than
this Act) whether by means of a licence, consent, approval or otherwise, and
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(b) as respects which an environmental impact assessment or an appropriate
assessment is required,

to be exempted development.]

(5) Before making regulations under this section, the Minister shall consult with
any other State authority where he or she or that other State authority considers that
any such regulation relates to the functions of that State authority.

5.—(1) If any question arises as to what, in any particular case, is or is not
development or is or is not exempted development within the meaning of this Act,
any person may, on payment of the prescribed fee, request in writing from the relevant
planning authority a declaration on that question, and that person shall provide to
the planning authority any information necessary to enable the authority to make its
decision on the matter.

(2) (a) Subject to F53[paragraphs (b) and (ba)], a planning authority shall issue the
declaration on the question that has arisen and the main reasons and
considerations on which its decision is based to the person who made the
requestunder subsection(1),and, where appropriate, the ownerand occupier
of the land in question, within 4 weeks of the receipt of the request.

(b) A planning authority may require any person who made a request under
subsection (1) to submit further information with regard to the request in
order to enable the authority to issue the declaration on the question and,
where further information is received under this paragraph, the planning
authority shall issue the declaration within 3 weeks of the date of the receipt
of the further information.

F54[(ba)(i) Subject to subparagraph (ii), a planning authority shall not be required
to comply with paragraph (a) within the period referred to in that
paragraph where it appears to the planning authority that it would not
be possible or appropriate, because of the exceptional circumstances of
the development or proposed development (including in relation to the
nature, complexity, location or size of such development) identified in
the request under subsection (1) to do so.

(ii) Where subparagraph (i) applies, the planning authority shall, by notice
in writing served on—

(1) the person who made the request under subsection (1), and
(I1) each person to whom a request has been made under paragraph (c),

before the expiration of the period referred to in paragraph (a), inform
him or her of the reasons why it would not be possible or appropriate to
comply with that paragraph within that period and shall specify the date
before which the authority intends that the declaration concerned shall
be made.]

(c) A planning authority may also request persons in addition to those referred
to in paragraph (b) to submit information in order to enable the authority
to issue the declaration on the question.

(3) (a) Where a declaration is issued under this section, any person issued with a
declaration under subsection (2)(a) may, on payment to the Board of such
fee as may be prescribed, refer a declaration for review by the Board within
4 weeks of the date of the issuing of the declaration.

(b) Without prejudice to subsection (2), in the event that no declaration is issued
by the planning authority, any person who made a request under subsection
(1) may, on payment to the Board of such fee as may be prescribed, refer
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the question for decision to the Board within 4 weeks of the date that a
declaration was due to be issued under subsection (2).

(4) Notwithstanding subsection (1), a planning authority may, on payment to the
Board of such fee as may be prescribed, refer any question as to what, in any particular
case, is or is not development or is or is not exempted development to be decided
by the Board.

(5) The details of any declaration issued by a planning authority or of a decision by
the Board on a referral under this section shall be entered in the register.

(6) (a) The Board shall keep a record of any decision made by it on a referral under
this section and the main reasons and considerations on which its decision
is based and shall make it available for purchase and inspection.

(b) The Board may charge a specified fee, not exceeding the cost of making the
copy, for the purchase of a copy of the record referred to in paragraph (a).

(c) The Board shall, from time to time and at least once a year, forward to each
planning authority a copy of the record referred to in paragraph (a).

(d) A copy of the said record shall, at the request of a member of a planning
authority, be given to that member by the F55[chief executive] of the planning
authority concerned.

(7) A planning authority, before making a declaration under this section, shall
consider the record forwarded to it in accordance with subsection (6)(c).

F56[(7A) A planning authority or the Board, as the case may be, shall, in respect of
a development or proposed development specified in Part 2 of Schedule 5 to the
Planning and Development Regulations 2001, specify in its declaration or decision,
as the case may be, whether the development or proposed development identified
in the request under subsection (1) or in the referral under subsection (3) or (4), as
the case may be, would be likely to have significant effects on the environment by
virtue, at the least, of the nature, size or location of such development and require
an environmental impact assessment.

(7B)(a) Where the planning authority issues its declaration on a request under
subsection (1) or the Board makes its decision on a referral under subsection
(3) or (4), as the case may be, the following documents shall, within 3 working
days, be placed on the planning authority’s or Board’s, as the case may be,
website for inspection and be made available for inspection and purchase
by members of the public during office hours at the offices of the authority
or Board, as the case may be, for at least the minimum period referred to in
paragraph (b):

(i) a copy of the question arising as to what is or is not development or is or
is not exempted development within the meaning of this Act and any
information, particulars, evidence, written study or further information
received or obtained from any of the following:

(1) the person making the request or referral, as the case may be;
(I1) the owner or occupier of the land in question;
(111) any other person;

(ii) a copy of any submissions or observations in relation to the question
arising as to what is or is not development or is or is not exempted
development within the meaning of this Act;

(iii) a copy of any report prepared by or for the authority or the Board, as
the case may be, in relation to the request or referral;
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(iv) a copy of the declaration of the authority or the decision of the Board,
as the case may be, in respect of the question identified in the request
under subsection (1) or in the referral under subsection (3) or (4), as the
case may be.

(b) The minimum period for the purposes of paragraph (a) is 8 weeks from the
date of the issue of the declaration by the planning authority or the date of
the decision of the Board, as the case may be.

(7C) For the purposes of subsection (7A), the Minister may, by regulations, provide
for additional, consequential or supplementary matters as regards procedures in
respect of a request under subsection (1) or a referral under subsection (3) or (4), as
the case may be, in relation to—

(a) the submission of information to the planning authority or the Board for those
purposes,

(b) time limits within which such information shall be so submitted,

(c) notifications to persons concerned with the declaration or decision, as the
case may be, referred to in that subsection,

(d) steps to be taken (including matters which must be regarded) in the course
of the making of such declaration or decision, or

(e) the publication of such declaration or decision.]

F57[(8)(a) The Minister for Arts, Heritage and the Gaeltacht may apply to the Board
under this subsection, without charge, for a determination as to whether an
activity requiring the consent of that Minister—

(i) F58[pursuant to a notification under Regulation 4(2) of the European
Communities (Natural Habitats) Regulations 1997 (S.l. No. 94 of 1997) or
pursuant to a direction under Regulation 28(1) or 29(1) of the European
Communities (Birds and Natural Habitats) Regulations 2011 (S.l. No. 477
of 2011)] or under regulations made under the European Communities
Act 1972 for the purpose of giving further effect to the Birds Directive or
the Habitats Directive by designating a site as a special area of conservation
or as a special protection area, or

(ii) under section 19 of the Wildlife (Amendment) Act 2000,

comprises development which is not exempted development, and the Board
shall make such determination as soon as may be and shall inform that
Minister of its determination and the reasons for the determination.

(b) An application from the Minister for Arts, Heritage and the Gaeltacht under
this subsection shall include the following:

(i) a copy of the application for consent;
(ii) any other relevantinformation submitted with the application for consent;

(iii) the reasons why that Minister considers that the activity may not be
exempted development;

(iv) the opinion of that Minister as to whether an appropriate assessment is
required, and the reasons for that opinion;

(v) the opinion of that Minister as to whether the development is likely to
have significant effects on a European site or an area designated as a
Natural Heritage Area under section 18 of the Wildlife (Amendment) Act
2000 and the reasons for that opinion, having regard to the purposes for
which the site was designated.
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(c) The Board may seek additional information from—
(i) the applicant for consent, or
(ii) the Minister for Arts, Heritage and the Gaeltacht,

and where this is not provided within the period specified, or any further
period as may be specified by the Board, the Board shall not make a
determination on the matter and the application of that Minister under this
subsection shall be deemed to be withdrawn and the Board shall inform that
Minister accordingly.

(d) Inparagraph (a)(i) “special area of conservation” and “special protection area”
have the same meaning as they have in section 177R.]

6.—A planning authority and the Board shall each have all such powers of
examination, investigation and survey as may be necessary for the performance of
their functions in relation to this Act or to any other Act.

7.—(1) A planning authority shall keep a register for the purposes of this Act in
respect of all land within its functional area, and shall make all such entries and
corrections therein as may be appropriate in accordance with subsection (2), and the
other provisions of this Act and the regulations made under this Act.

(2) A planning authority shall enter in the register—

F59[(a) particulars of any application made to it under this Act for permission for
development, for retention of development, for substitute consent F60]...],
or for outline permission for development (including the name and address
of the applicant, the date of receipt of the application and brief particulars
of the development or retention forming the subject of the application),]

F59[(b) where an F6l[environmental impact assessment report, remedial
environmental impact assessment report], Natura impact statement or
remedial Natura impact statement was submitted in respect of an application,
an indication of this fact,

F62[(bb) where applicable—

(i) a screening determination for environmental impact assessment (within
the meaning of section 176A(1)) and the reasons therefor, or

(ii) the outcome of screening for appropriate assessment and the reasons
therefor,]]

(c) where a development, to which an application relates, comprises or is for the
purposes of an activity in respect of which an integrated pollution control
licence or a waste management licence is required, or a licence under the
Local Government (Water Pollution) Act, 1977, is required in respect of
discharges from the development, a statement as to that requirement,

(d) where the development to which the application relates would materially
affect a protected structure or is situated in an area declared to be an area
of special amenity under section 202, an indication of this fact,

F63[(e) the complete decision of the planning authority in respect of any such
application, including any conditions imposed and the date of the decision,
together with such further points of detail as are agreed, or deemed to have
been agreed, under section 34(5), between the planning authority and the
person carrying out the development,]
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(f) the complete decision on appeal of the Board in respect of any such application,
including any conditions imposed, and the date of the decision,

(g) wheretherequirements of section 34(6) in regard to the material contravention
of the development plan have been complied with, a statement of this fact,

(h) particulars of any declaration made by a planning authority under section 5
or any decision made by the Board on a referral under that section,

(7) particulars of any application made under section 42 to extend the appropriate
period of a permission,

(j) particulars of any decision to revoke or modify a permission in accordance with
section 44,

(k) particulars under section 45 of any order, of any decision on appeal or of any
acquisition notice for compulsory acquisition of land for open space,

(/) particulars of any notice under section 46 requiring removal or alteration of
any structure, or requiring discontinuance of any use or the imposition of
conditions on the continuance thereof, including the fact of its withdrawal,
if appropriate,

(m) particulars of any agreement made under section 47 for the purpose of
restricting or regulating the development or use of the land,

(n) particulars of any declaration issued by the planning authority under section
57, including the details of any review of the declaration,

(o) particulars of any declaration issued by the planning authority under section
87, including the details of any review of the declaration,

(p) particulars of any notice under section 88 in respect of land in an area of
special planning control, including, where such notice is withdrawn, the fact
of its withdrawal,

(q) particulars of any certificate granted under section 97,

(r) particulars of any warning letter issued under section 152, including the date
of issue of the letter and the fact of its withdrawal, if appropriate,

(s) the complete decision made under section 153 on whether an enforcement
notice should issue, including the date of the decision,

F64[(sa) particulars of any enforcement notice issued under section 1770;]

(t) particulars of any enforcement notice issued under section 154, including the
date of the notice and the fact of its withdrawal or that it has been complied
with, if appropriate,

F65[(tt) particulars of any development referred to in section 179(4)(b),]

(u) particulars of any statement prepared under section 188 concerning a claim
for compensation under this Act,

(v) particulars of any order under section 205 requiring the preservation of any
tree or trees, including the fact of any amendment or revocation of the order,

(w) particulars of any agreement under section 206 for the creation of a public
right of way over land,

(x) particulars of any public right of way created by order under section 207,

F66[(xa) particulars of any decision of the Board under section 177K, or direction
served under section 177J or 177L,]
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(y) particulars of any information relating to the operation of a quarry provided
in accordance with section 261, and

(z) any other matters as may be prescribed by the Minister.

(3) The planning authority shall make the entries and corrections as soon as may
be after the receipt of any application, the making of any decision or agreement or
the issue of any letter, notice or statement, as appropriate.

(4) The register shall incorporate a map for enabling a person to trace any entry in
the register.

(5) The planning authority may keep the information on the register, including the
map incorporated under subsection (4), in a form in which it is capable of being used
to make a legible copy or reproduction of any entry in the register.

(6) (a) The register shall be kept at the offices of the planning authority and shall
be available for inspection during office hours.

(b) The Minister may prescribe additional requirements in relation to the
availability for inspection by members of the public of the register.

(7) Every document purporting to be a copy of an entry in a register maintained by
a planning authority under this section and purporting to be certified by an officer
of the planning authority to be a true copy of the entry shall, without proof of the
signature of the person purporting so to certify or that he or she was such an officer,
be received in evidence in any legal proceedings and shall, until the contrary is proved,
be deemed to be a true copy of the entry and to be evidence of the terms of the entry.

(8) Evidence of an entry in a register under this section may be given by production
of a copy thereof certified pursuant to this section and it shall not be necessary to
produce the register itself.

(9) Where an application is made to a planning authority for a copy under this
section, the copy shall be issued to the applicant on payment by him or her to the
planning authority of the specified fee in respect of each entry.

Obligation to give  8.—(1) A local authority may, for any purpose arising in relation to its functions
Igzﬁfgﬂifonritto under this Act or any other enactment, by notice in writing require the occupier of
v any structure or other land or any person receiving, whether for himself or herself
or for another, rent out of any structure or other land to state in writing to the
authority, within a specified time not less than 2 weeks after being so required,
particulars of the estate, interest, or right by virtue of which he or she occupies the
structure or other land or receives the rent, as the case may be, and the name and
address (so far as they are known to him or her) of every person who to his or her
knowledge has any estate or interest in, or right over, or in respect of, the structure
or other land.

(2) Every person who is required under this section to state in writing any matter
or thing to a local authority and either fails so to state the matter or thing within the
time appointed under this section or, when so stating any such matter or thing, makes
any statement in writing which is to his or her knowledge false or misleading in a
material respect, shall be guilty of an offence.

PART 1l

PLaNs AND GUIDELINES

CHAPTER |
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Development Plans
9.—(1) Every planning authority shall every 6 years make a development plan.

F68[(1A) Notwithstanding subsection (1), the council of the city of Cork shall make
a development plan every 6 years (or such longer period, not exceeding 7 years, as
the Minister may specify by order).

(1B) Notwithstanding subsection (1), the council of the county of Cork shall make
a development plan every 6 years (or such longer period, not exceeding 7 years, as
the Minister may specify by order).]

(2) Subject to subsection (3), a development plan shall relate to the whole functional
area of the authority.

F69[(3)(a) A planning authority may, with the agreement of one or more local
authorities which are adjoining local authorities, or on the direction of the
Minister shall, make a single development plan for its functional area and
any environs of that area which form part of any adjoining local authorities.]

(b) Where it is proposed to make a development plan under paragraph (a), the
planning authorities concerned shall make whatever arrangements they see
fit to prepare the plan including the carrying out of the requirements of this
Chapter as a joint function of the authorities concerned (and this Chapter
shall be construed accordingly) except that where decisions are reserved to
the members of the planning authorities concerned the decisions must be
made by the members of each authority concerned subject to any agreement
which those authorities may make for the resolution of differences between
any such reserved decisions.

(4) In making a development plan in accordance with this Chapter, a planning
authority shall have regard to the development plans of adjoining planning authorities
and shall co-ordinate the objectives in the development plan with the objectives in
the plans of those authorities except where the planning authority considers it to be
inappropriate or not feasible to do so.

(5) In making a development plan in accordance with this Chapter, a planning
authority shall take into account any significant likely effects the implementation of
the plan may have on the area of any adjoining planning authority having regard in
particular to any observations or submissions made by the adjoining authority.

F70[(5A) (a) Written observations or submissions received by a planning authority
under subsection (3) or (4) shall, subject to paragraph (b), be published on
the website of the authority within 10 working days of its receipt by that
authority.

(b) Publication in accordance with paragraph (a)—

(i) does not apply where the planning authority is of the opinion that the
observation or submission is vexatious, libellous or contains confidential
information relating to a third party in respect of which the third party
has not, expressly, or impliedly in the circumstances, consented to its
disclosure,

(ii) does not apply where the planning authority has sought and receives,
either before or after the period of 10 working days referred to in
paragraph (a), legal advice to the effect that it should not publish under
that paragraph or should cease to so publish, as the case may be, the
observations or submissions concerned,

(iii) does not apply to the extent that the local authority has sought and
received, either before or after the period of 10 working days referred to
in paragraph (a), legal advice that part of the observations or submissions
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concernedshould notbe published onthe website of the planningauthority
or should cease to be so published, as the case may be, or

(iv) does not apply where the observations or submissions relate to matters
prescribed by the Minister for the purpose of this provision or does not
apply to the extent that so much of the observations or submissions relate
to matters prescribed by the Minister.]

(6) A development plan shall in so far as is practicable be consistent with such
national plans, policies or strategies as the Minister determines relate to proper
planning and sustainable development.

F71[(6A) Each planning authority within the GDA shall ensure that its development
plan is consistent with the transport strategy of the DTA.]

(7) (a) The Minister may require 2 or more planning authorities to co-ordinate the
development plans for their areas generally or in respect of specified matters
and in a manner specified by the Minister.

(b) Any dispute between the planning authorities in question arising out of the
requirement under paragraph (a) shall be determined by the Minister.

9A. (1) Notwithstanding subsections (1), (1A) and (1B) of section 9 but subject to
this section, where a review of a development plan and preparation of a new
development plan referred to in paragraph (a), (aa) or (ab) of section 11(1) (as may
be modified by section 11(1)(b)) or section 11B, or both as the case may be, was
commenced but was not completed before the date of the coming into operation of
section 2 of the Planningand Development (Amendment) Act 2021 a planningauthority
may decide, having regard to the extraordinary circumstances arising from the risk
to public health posed by the spread of Covid-19 and the disruption to the completion
of the review of the development plan and the preparation of a new development
plan caused by restrictions introduced in response to the Covid-19 pandemic, that a
further period of up to but not exceeding one year may be necessary and appropriate
to complete the review and to prepare and make a new development plan for its
functional area.

(2) Notwithstanding subsections (1), (1A) and (1B) of section 9 but subject to this
section, where areview of a development plan and preparation of a new development
plan referred to in paragraph (a), (aa) or (ab) of section 11(1) (as may be modified
by section 11(1)(b)) or section 11B, or both as the case may be, was commenced but
was not completed before the date of the coming into operation of section 2 of the
Planningand Development (Amendment) Act2021the membersofaplanningauthority
may, by simple majority, approve a resolution, having regard to the extraordinary
circumstances arising from the risk to public health posed by the spread of Covid-19
and the disruption to the completion of the review of the development plan and the
preparation of a new development plan caused by restrictions introduced in response
to the Covid-19 pandemic, that a further period of up to but not exceeding one year
may be necessary and appropriate to complete the review and to prepare and make
a new development plan for its functional area and submit that resolution to the chief
executive of the planning authority, together with the reasons given by the members
of the authority for reaching the resolution.

(3) Notwithstanding subsections (1), (1A) and (1B) of section 9 but subject to this
section and section 11D and having made a decision under section 11D(9) to extend
the duration of its existing development plan or, where section 11B applies, existing
development plans, the members of a planning authority may decide by resolution
that a further period is necessary to complete the development plan review and to
prepare and make a new development plan.

(4) At any time after making a decision under subsection (3), a planning authority
may decide, in accordance with that subsection, that a further period or periods may
be necessary in addition to the period specified in the decision, but the cumulative
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period which the authority may decide is necessary to complete the development
plan review and to prepare and make a new development plan shall not exceed one
year.

(5) Where a planning authority decides, in accordance with subsection (3), that a
further period or periods is or are required to complete the development plan review
and to prepare and make a new development plan, the planning authority concerned
shall, as soon as may be after making the decision or decisions, as the case may be,
notify the Office of the Planning Regulator of its decision or decisions and the planning
authority shall provide to the Office of the Planning Regulator anindicative programme
for the making of a new development plan within that further period or periods.

(6) In this section, "Covid-19" means a disease caused by infection with the virus
SARS-CoV-2 and specified as an infectious disease in accordance with Regulation 6
of, and the Schedule to, the Infectious Diseases Regulations 1981 ( S.I. No. 390 of
1981 ) or any variant of the disease so specified as an infectious disease in those
Regulations.

(7) This section shall cease to have effect on 1 January 2024.]

10.—(1) Adevelopment plan shall set out an overall strategy for the proper planning
and sustainable development of the area of the development plan and shall consist
of a written statement and a plan or plans indicating the development objectives for
the area in question.

F73[(1A) The written statement referred to in subsection (1) shall include a core
strategy which shows that the development objectives in the development plan are
consistent, as far as practicable, with national and regional development objectives
set out in the F74[National Planning Framework] and F75[the regional spatial and
economic strategy] F76[and with specific planning policy requirements specified in
guidelines under subsection (1) of section 28].

(1B) F77[...]
(1C) F77[...]

(1D) The written statement referred to in subsection (1) shall also include a separate
statement which shows that the development objectives in the development plan are
consistent, as far as practicable, with the conservation and protection of the
environment.]

(2) Without prejudice to the generality of subsection (1), a development plan shall
include objectives for—

(a) the zoning of land for the use solely or primarily of particular areas for
particular purposes (whether residential, commercial, industrial, agricultural,
recreational, as open space or otherwise, or a mixture of those uses), where
and to such extent as the proper planning and sustainable development of
the area, in the opinion of the planning authority, requires the uses to be
indicated;

F78[(b) the provision or facilitation of the provision of infrastructure including—
(i) transport, energy and communication facilities,

(ii) water supplies and waste water services (regard having been had to the
water services strategic plan for the area made in accordance with the
Water Services Act 2007),

(iii) waste recovery and disposal facilities (regard having been had to the

waste management plan for the area made in accordance with the Waste
Management Act 1996), and
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(iv) any ancillary facilities or services;]

(c) the conservation and protection of the environment including, in particular,
the archaeological and natural heritage and the conservation and protection
of European sites and any other sites which may be prescribed for the
purposes of this paragraph;

F73[(ca) the encouragement, pursuant to Article 10 of the Habitats Directive, of
the management of features of the landscape, such as traditional field
boundaries, important for the ecological coherence of the Natura 2000
network and essential for the migration, dispersal and genetic exchange of
wild species;

(cb) the promotion of compliance with environmental standards and objectives
established—

(i) for bodies of surface water, by the European Communities (Surface Waters)
Regulations 2009;

(ii) forgroundwater, by the European Communities (Groundwater) Regulations
2010;

which standards and objectives are included in river basin management plans
(within the meaning of Regulation 13 of the European Communities (Water
Policy) Regulations 2003);]

(d) the integration of the planning and sustainable development of the area with
the social, community and cultural requirements of the area and its
population;

(e) the preservation of the character of the landscape where, and to the extent
that, in the opinion of the planning authority, the proper planning and
sustainable development of the area requires it, including the preservation
of views and prospects and the amenities of places and features of natural
beauty or interest;

(f) the protection of structures, or parts of structures, which are of special
architectural, historical, archaeological, artistic, cultural, scientific, social or
technical interest;

(g) the preservation of the character of architectural conservation areas;

F79[(h) the development and renewal of areas, identified having regard to the
core strategy, that are in need of regeneration, in order to prevent—

(i) adverse effects on existing amenities in such areas, in particular as a result
of the ruinous or neglected condition of any land,

(ii) urban blight and decay,
(iii) anti-social behaviour, or

(iv) a shortage of habitable houses or of land suitable for residential use or
a mixture of residential and other uses;]

(7) the provision of accommodation for travellers, and the use of particular areas
for that purpose;

(j) the preservation, improvement and extension of amenities and recreational
amenities;

(k) the control, having regard to the provisions of the Major Accidents Directive

and any regulations, under any enactment, giving effect to that Directive,
of —
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(i) siting of new establishments,
(ii) modification of existing establishments, and
(iii) development in the vicinity of such establishments,

for the purposes of reducing the risk, or limiting the consequences, of a major
accident;

F80[(/) the provision, or facilitation of the provision, of services for the community
including, in particular, schools, creches and other education and childcare
facilities;

(m) the protection of the linguistic and cultural heritage of the Gaeltachtincluding
the promotion of Irish as the community language, where there is a Gaeltacht
area in the area of the development plan;

(n) the promotion of sustainable settlement and transportation strategiesin urban
and rural areas including the promotion of measures to—

(i) reduce energy demand in response to the likelihood of increases in energy
and other costs due to long-term decline in non-renewable resources,

F81[(ii) reduce anthropogenic greenhouse gas emissions and address the
necessity of adaptation to climate change, taking account of the local
authority climate action plan (within the meaning of section 14B of the
Climate Action and Low Carbon Development Act 2015), where such a plan
has been made for the area in question;]

(iii) F82[...]

in particular, having regard to location, layout and design of new
development;

(o) the preservation of public rights of way which give access to seashore,
mountain, lakeshore, riverbank or other place of natural beauty or
recreational utility, which public rights of way shall be identified both by
marking them on at least one of the maps forming part of the development
plan and by indicating their location on a list appended to the development
plan, and

(p) landscape, in accordance with relevant policies or objectives for the time being
of the Government or any Minister of the Government relating to providing
a framework for identification, assessment, protection, management and
planning of landscapes and developed having regard to the European
Landscape Convention done at Florence on 20 October 2000.]

F73[(2A) Without prejudice to the generality of subsection (1A), a core strategy
shall—

(a) provide relevant information to show that the development plan and the
housing strategy are consistent with the F74[National Planning Framework]
and F83[the regional spatial and economic strategy] F76[and with the specific
planning policy requirements specified in guidelines under subsection (1) of
section 28],

(b) take account of any policies of the Minister in relation to national and regional
population targets,

(c) in respect of the area in the development plan already zoned for residential
use or a mixture of residential and other uses, provide details of—

(i) the size of the area in hectares, and

(ii) the proposed number of housing units to be included in the area,
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(d) in respect of the area in the development plan proposed to be zoned for
residential use or a mixture of residential and other uses, provide details
of—

(i) the size of the area in hectares,

(ii) how the zoning proposals accord with national policy that development
of land shall take place on a phased basis,

(e) provide relevant information to show that, in setting out objectives regarding
retail development containedinthe development plan, the planning authority
has had regard to any guidelines that relate to retail development issued by
the Minister under section 28,

(f) in respect of the area of the development plan of a county council, set out a
settlement hierarchy and provide details of —

(i) whether a city or town referred to in the hierarchy is designated as a
gateway or hub for the purposes of the F74[National Planning Framework],

(ii) other towns referred to in the hierarchy,

(iii) any policies or objectives for the time being of the Government or any
Minister of the Government in relation to national and regional population
targets that apply to towns and cities referred to in the hierarchy,

(iv) any policies or objectives for the time being of the Government or any
Minister of the Government in relation to national and regional population
targets that apply to the areas or classes of areas not included in the
hierarchy,

(v) projected population growth of cities and towns in the hierarchy,

(vi) aggregate projected population, other than population referred to in
subparagraph (v), in—

(1) villages and smaller towns with a population of under 1,500 persons,
and

(I1) open countryside outside of villages and towns,

(vii) relevant roads that have been classified as national primary or secondary
roads under section 10 of the Roads Act 1993 and relevant regional and
local roads within the meaning of section 2 of that Act,

(viii) relevant inter-urban and commuter rail routes, and

(ix) where appropriate, rural areas in respect of which planning guidelines
relating to sustainable rural housing issued by the Minister under section

28 apply,
F84[(g) in respect of the development plan of a city, provide details of —
(i) the city centre concerned,

(ii) the areas designated for significant development during the period of the
development plan, particularly areas for which it is intended to prepare
a local area plan,

(iii) the availability of public transport within the catchment of residential
or commercial development, and

(iv) retail centres in that city,]
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F85[(h) in respect of the area of the development plan of a city and county council
set out a settlement hierarchy and provide details of matters referred to in

paragraph (f) and (g).]

(2B) The information referred to in subparagraphs (vii) to (ix) of paragraph (f) and
in paragraph (g) shall also be represented in the core strategy by a diagrammatic map
or other such visual representation.

(2C) In subsection (2A)(f) " settlement hierarchy " means a rank given by a planning
authority to a city or town in the area of its development plan, with a population that
exceeded 1,500 persons in the census of population most recently published before
the making by the planning authority of the hierarchy, and given on the basis of—

(a) its designation as a gateway city or town or as a hub town, as the case may
be, under the F74[National Planning Framework],

(b) the assessment by the planning authority of—

(i) the proposed function and role of the city or town, which assessment shall
be consistent with any F86[regional spatial and economic strategy] in
force, and

(ii) the potential for economic and social development of the city or town,
which assessment shall be in compliance with policy directives of the
Minister issued under section 29, have regard to guidelines issued by the
Minister under section 28, or take account of any relevant policies or
objectives of the Government, the Minister or any other Minister of the
Government, as the case may be. ]

(3) Without prejudice to subsection (2), a development plan may indicate objectives
for any of the purposes referred to in the First Schedule.

(4) The Minister may prescribe additional objectives for the purposes of subsection
(2) or for the purposes of the First Schedule.

F87[(5) The Minister may, for the purposes of giving effect to Directive 2001/42/EC
of the European Parliament and Council of 27 June 2001 on the assessment of the
effects of certain plans and programmes on the environment (No. 2001/42/EC, O.J.
No. L 197, 21 July 2001 P. 0030-0037), by regulations make provision in relation to
consideration of the likely significant effects on the environment of implementing a
development plan.]

F73[(5A) Where required, a strategic environmental assessment or an appropriate
assessment of a draft development plan shall be carried out.]

(6) Where a planning authority proposes to include in a development plan any
development objective the responsibility for the effecting of which would fall on
another local authority, the planning authority shall not include that objective in the
plan except after consultation with the other local authority.

(7) A development plan may indicate that specified development in a particular
area will be subject to the making of a local area plan.

(8) There shall be no presumption in law that any land zoned in a particular
development plan (including a development plan that has been varied) shall remain
so zoned in any subsequent development plan.

F73[(9) Nothing in this section shall affect the existence or validity of any public
right of way.

(10) No objective included in a development plan under this section shall be

construed as affecting the power of a local authority to extinguish a public right of
way under section 73 of the Roads Act 1993.]
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11.—F88[(1) (a) Not later than 4 years after the making of a development plan, a
planning authority shall, subject to paragraph (b), give notice of its intention
to review its existing development plan and to prepare a new development
plan for its area.

F89[(aa) Subject to paragraph (b) and notwithstanding paragraph (a), the council
of the city of Cork shall, not later than 4 years (or such longer period, not
exceeding 5 years, as the Minister may specify by order) after the making of
a development plan, give notice of its intention to review its existing
development plan and to prepare a new development plan for its area.

(ab) Subject to paragraph (b) and notwithstanding paragraph (a), the council of
the county of Cork shall, not later than 4 years (or such longer period, not
exceeding 5 years, as the Minister may specify by order) after the making of
a development plan, give notice of its intention to review its existing
development plan and to prepare a new development plan for its area.]

(b) For the purpose of enabling the incorporation of the National Planning
Framework and a regional spatial and economic strategy into a development
plan—

(i) where notice of a development plan review to be given in accordance with
F90[paragraph (a), (aa) or (ab)] is prior to the making of the relevant
regional spatial and economic strategy, then notice of the review shall be
deferred until not later than 13 weeks after the relevant regional spatial
and economic strategy has been made,

(ii) where a development plan review referred to in F90[paragraph (a), (aa)
or (ab)] has commenced and a draft plan has not been submitted to the
members of the planning authority concerned in accordance with
subsection (5)(a) prior to the making of the relevant regional spatial and
economic strategy, then the review process shall be suspended until not
later than 13 weeks after the making of the relevant regional spatial and
economic strategy,

(iii) where notice of a development plan review to be given in accordance
with F90[paragraph (a), (aa) or (ab)] would, but for this subparagraph,
be more than the period of 26 weeks after the making of the relevant
regional spatial and economic strategy, then each planning authority
concerned shall, within that period, either—

(1) give notice of a development plan variation in accordance with section
13, or

(I1) give notice of a development plan review.]

F91[(1A) The review of the existing development plan and preparation of a new
development plan under this section by the planning authority shall be strategic in
nature for the purposes of developing—

(a) the objectives and policies to deliver an overall strategy for the proper planning
and sustainable development of the area of the development plan, and

(b) the core strategy,

and shall take account of the statutory obligations of any local authority in the area
and any relevant policies or objectives for the time being of the Government or of
any Minister of the Government.]

(2) A notice under subsection (1) shall be given to the Minister F92[, the Office of
the Planning Regulator], any prescribed authorities, any adjoining planning authorities,
the Board, F93[any relevant regional assembly and any local community development
committee within the functional area of the local authority] and shall be published
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in one or more newspapers circulating in the area to which the development plan
relates and shall—

(a) state that the planning authority intends to review the existing development
plan and to prepare a new development plan,

F94[(b) indicate that submissions or observations regarding objectives and policies
to deliver an overall strategy for the proper planning and sustainable
development of the area of the development plan may be made in writing
to the planning authority within a specified period (which shall not be less
than 8 weeks),

(bb) indicate that children, or groups or associations representing the interests
of children, are entitled to make submissions or observationsunder paragraph

(b),

(bc) state that the planning authority intends to review the zoning of the area of
the development plan for the purposes referred to in subsection (1A)(a) and
(b) and indicate that requests or proposals for zoning of particular land for
any purpose shall not be considered at this stage.]

(c) indicate the time during which and the place or places where any background
papers or draft proposals (if any) regarding the review of the existing plan
and the preparation of the new development plan may be inspected.

(3) (a) As soon as may be after giving notice under this section of its intention to
review a development plan and to prepare a new development plan, a
planning authority shall take whatever additional measures it considers
necessary to consult with the general public and other interested bodies.

F95[(b) Without prejudice to the generality of paragraph (a), a planning
authority—

(i) shall consult with members of the public in such manner (which shall
include the holding of a public meeting or an online public meeting) as it
considers appropriate, and invite submissions in writing from members
of the public, in relation to a proposed development plan, and

(ii) may invite oral submissions from members of the public in relation to a
proposed development plan.]

(c) In addition to paragraphs (a) and (b), a planning authority shall take whatever
measures it considers necessary to consult with the providers of energy,
telecommunications, transport and any other relevant infrastructure and of
education, health, policing and other services in order to ascertain any long-
term plans for the provision of the infrastructure and services in the area of
the planning authority and the providers shall furnish the necessary
information to the planning authority.

F96[(3A) (a) Written submissions or observations received by a planning authority
under subsection (3) or (4) shall, subject to paragraph (b), be published on the website
of the authority within 10 working days of its receipt by that authority.

(b) Publication in accordance with paragraph (a)—

(i) does not apply where the planning authority is of the opinion that the
submission or observation is vexatious, libellous or contains confidential
information relating to a third party in respect of which the third party
has not, expressly, or impliedly in the circumstances, consented to its
disclosure,

(ii) does not apply where the planning authority has sought and receives,
either before or after the period of 10 working days referred to in
paragraph (a), legal advice to the effect that it should not publish under
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that paragraph or should cease to so publish, as the case may be, the
submission or observation concerned,

(iii) does not apply to the extent that the local authority has sought and
received, either before or after the period of 10 working days referred to
in paragraph (a), legal advice that part of the submission or observation
concernedshouldnotbe published onthe website of the planning authority
or should cease to be so published, as the case may be, or

(iv) does not apply where the submission or observation relates to matters
prescribed by the Minister for the purpose of this provision or does not
apply to the extent that so much of the submission or observation relates
to matters prescribed by the Minister.]

(4) (a) Not later than 16 weeks after giving notice under subsection (1), the F97[chief
executive] of a planning authority shall prepare a report on any submissions
or observations received under subsection (2) or (3) and the matters arising
out of any consultations under subsection (3).

F96[(aa) A chief executive’s report prepared for the purposes of paragraph (a)
shall be published on the website of the planning authority concerned as
soon as practicable following its preparation.]

(b) A report under paragraph (a) shall—

(i) list the persons or bodies who made submissions or observations under
this section as well as any persons or bodies consulted by the authority,

F94[(ii) summarise the issues raised in the submissions and during the
consultations, where appropriate, but shall not refer to a submission
relating to a request or proposal for zoning of particular land for any
purpose.]

(iii) give the opinion of the F97[chief executive] to the issues raised, taking
account of the proper planning and sustainable development of the area,
the statutory obligations of anylocal authorityinthe area, and any relevant
policies or objectives for the time being of the Government or of any
Minister of the Government, and

(iv) state the F97[chief executive’s recommendations] on the policies to be
included in the draft development plan.

FI98[(bb) In the case of each planning authority within the GDA, a report under
paragraph (a) shall summarise the issues raised and the recommendations
made by the DTA in a report prepared in accordance with section 31B and
outline the recommendations of the F97[chief executive] in relation to the
manner in which those issues and recommendations should be addressed in
the draft development plan.]

F91[(bc) A report under paragraph (a) shall summarise the issues raised and
recommendations made by the relevant F99[regional assembly] in a report
prepared in accordance with section 27A (inserted by section 17 of the Act
of 2010) and outline the recommendations of the F97[chief executive] in
relation to the manner in which those issues and recommendations should
be addressed in the draft development plan.]

(c) A report under paragraph (a) shall be submitted to the members of the
planning authority, or to a committee of the planning authority, as may be
decided by the members of the authority, for their consideration.

(d) Following the consideration of a report under paragraph (c), the members
of the planning authority or of the committee, as the case may be, may issue
directions to the F97[chief executive] regarding the preparation of the draft
development plan, F94[and any such directions shall be strategic in nature,
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consistent with the draft core strategy, and shall take account of] the
statutory obligations of any local authority in the area and any relevant
policies or objectives for the time being of the Government or of any Minister
of the Government, and the F97[chief executive] shall comply with any such
directions.

(e) Directions under paragraph (d) shall be issued not later than 10 weeks after
the submission of a report in accordance with paragraph (c).

(f) In issuing directions under paragraph (d), the members shall be restricted to
considering the proper planning and sustainable development of the area to
which the development plan relates.

(5) (a) The F97[chief executive] shall, not later than 12 weeks following the receipt
of any directions under subsection (4)(d), prepare a draft development plan
and submit it to the members of the planning authority for their
consideration.

(b) The members of a planning authority shall, as soon as may be, consider the
draft development plan submitted by the F97[chief executive] in accordance
with paragraph (a).

(c) Where the draft development plan has been considered in accordance with
paragraph (b), it shall be deemed to be the draft development plan, unless,
within 8 weeks of the submission of the draft development plan under
paragraph (a), the planning authority, by resolution, amends that draft
development plan.

11A.—(1) In this section—
"specified planning authority"” means—

(a) in respect of its administrative area, a town council, or

(b) in respect of its administrative area, North Tipperary County Council, South
Tipperary County Council, Limerick County Council, Limerick City Council,
Waterford County Council or Waterford City Council;

"town council" means the town council of a town set out in Part 1 of Schedule 6 to
the Local Government Act 2001 and to which section 11(4) of that Act relates.

(2) Except as provided for by section 11B(2), subsection (1) of section 11 shall not
apply to a specified planning authority—

(a) where the specified planning authority decides not to review its development
plan, or

(b) where a notice of intention to review its development plan has been given by
the specified planning authority under that subsection and it decides by
virtue of this section not to review, or not to continue to review, that plan,

and, accordingly, the development plan shall continue to have effect until such time
as a development plan that includes the administrative area of the specified planning
authority is made for the purposes of section 11B.

(3) A decision by a specified planning authority under subsection (2) shall not have
effect unless notice of the making of the decision—

(a) is given in writing to the Minister,

(b) where the planning authority is a town council, is given in writing to the council
of the county in which the town council is situated, and
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(c) is published in a newspaper circulating in the area to which the development
plan concerned relates.

(4) A notice of the making of a decision by a specified planning authority under
subsection (2) may be published by it on the internet.]

F101[Development 11B.—Where after the passing of the Electoral, Local Government and Planning and
plans for new Development Act 2013 provision is made by law which has the effect of amalgamating

administrative . .
areas to be the administrative areas of—

provided fo . . . .
(a) North Tipperary County Council and South Tipperary County Council,

(b) Limerick County Council and Limerick City Council, or
(c) Waterford County Council and Waterford City Council,

then, the council for each of the areas so amalgamated shall be its planning authority
and shall, within 12 months of the making of regional planning guidelines that take
into account the amalgamation of the administrative areas concerned, commence
the preparation of a development plan for its administrative area.

F102[(1A) Where a planning authority to which subsection (1) relates has not
commenced the preparation of a development plan in accordance with this section
before the initial making of the relevant regional spatial and economic strategy, then
the reference in that subsection to "within 12 months of the making of regional
planning guidelines that take into account the amalgamation of the administrative
areas concerned" shall be read as a reference to "no later than 26 weeks after the
making of the initial regional spatial and economic strategy that takes into account
the amalgamation of the administrative areas concerned".]

(2) For the purposes of subsection (1) and the preparation of a development plan
referred to in that subsection, this Chapter shall have effect—

(a) as if the reference to 6 years in section 9(1) were a reference to not more than
3 years after the making of the regional planning guidelines referred to in
subsection (1), and

(b) as if the reference to 4 years in section 11(1) were a reference to within the
period of 12 months referred to in subsection (1).

(3) Pending the making, by a planning authority to which subsection (1) relates, of
its development plan consequent on the preparation of that plan, the development
plans within the planning authority’s administrative area (including any development
plan to which section 11C relates) shall continue to apply to the extent provided for
by each of those plans.

(4) After the making of a development plan in accordance with this section by a
planning authority referred to in subsection (1), the obligation under section 9 to
make a development plan every 6 years, together with the prior compliance with the
requirements of section 11, shall apply to the authority.]

F103[Development 11C.—Where after the passing of the Electoral, Local Government and Planning and

plans and Development Act 2013 provision is made by law for the dissolution of town councils
dissolution of . . L . . . .
certain planning (being town councils within the meaning of section 11A(1)) then, irrespective of
authorities whether or not any relevant decision was made pursuant to section 11A(2)—

(a) the development plan for the administrative area of such a town council (in
this section referred to as the "dissolved administrative area") shall continue
to have effect to the extent provided for by that plan and be read together
with the development plan for the administrative area within which the
dissolved administrative area is situated, and
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(b) a development plan as so read in accordance with paragraph (a) shall, except
where section 11B(2) applies, be reviewed in accordance with the
requirements of section 9 as that section applies to the development plan
for the administrative area within which the dissolved administrative area
is situated.]

11D. (1) Notwithstanding paragraphs (a), (aa) and (ab) of subsection (1) of section
11 (as may be modified by section 11(1)(b)) and subsections (2), (3) and (4) of section
11B but subject to subsections (2) to (9), where a planning authority decides in
accordance with section 9A(1) or members of the planning authority approve a
resolution under section 9A(2) that it may be necessary to extend the period to
complete the review of the existing development plan and to prepare a new
development plan for its functional area pending the making by a planning authority
of its new development plan, the planning authority may decide to extend the duration
of the existing development plan for its area for a further period or periods which
shall not exceed one year.

(2) Before making a decision under subsection (9), the planning authority shall be
satisfied that—

(a) the effect of the proposed extension of the duration of the existing
development plan for the area, when considered alone or, as appropriate,
in combination with any previous extension of that plan, is not likely to have
significant effects on the environment or to have a significant effect on a
European site, or both, or

(b) a strategic environmental assessment or an appropriate assessment or both
such assessments, as necessary, has or have been carried out in respect of
the effect of the proposed extension of the duration of the existing
development plan for the area, when considered alone or, as appropriate,
in combination with any previous extension of that plan.

(3) Where a planning authority proposes to extend the duration of an existing
development plan, it shall—

(a) give notice to the Minister, the Office of the Planning Regulator, the Board,
the relevant regional assembly, and where appropriate, to any adjoining
planning authority, the prescribed authorities, and any local community
development committee within the area of the development plan, and

(b) publish notice of the proposed extension of the duration of the existing
development plan in one or more newspapers circulating in that area.

(4) A notice under subsection (3) shall—

(a) state thatthe planning authority proposes to extend the duration of the existing
development plan in order to provide a further period of time, the period of
time being specified in the notice but not exceeding a period of one year, to
complete the development plan review and to prepare and make a new
development plan,

(b) state that a copy of any relevant assessment referred to in subsection (2) may
be inspected at a stated place or places and at stated times, and on the
authority’s website, during a stated period of not less than 4 weeks (and that
the copy will be kept for inspection accordingly), and

(c) indicate that a submission or observation with respect to the proposed
extension of the duration of the existing development plan made to the
planning authority within a specified period which shall be not less than 4
weeks from the date of the notice, will be taken into consideration before a
decision is made as to whether or not to extend the duration of the existing
development plan.
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(5) (a) Not later than 8 weeks after giving notice under subsection (3), the chief
executive of a planning authority shall prepare a report on any submissions
or observations received under that subsection and shall submit the report
to the members of the authority for their consideration.

(b) A chief executive’s report prepared for the purposes of paragraph (a) shall be
published on the website of the planning authority concerned as soon as
practicable following submission to the members of the authority under that
paragraph.

(c) A report under paragraph (a) shall—

(i) list the persons or bodies who made submissions or observations under
this section,

(ii) provide asummary of the issuesraised in the submissions and observations
made in relation to the proposal to extend the duration of the existing
development plan in accordance with this section, and

(iii) give the response of the chief executive to the issues raised.

(6) In considering whether to extend the duration of the existing development plan,
the members of a planning authority shall be restricted to considering—

(a) the reasons referred to in subsection (1) or (2) of section 9A for considering
that a further period may be necessary to complete the development plan
review and to prepare and make a new development plan, and

(b) whether the effect of the proposed extension of the duration of the existing
development plan, when considered alone or, as appropriate, in combination
with any previous extension of that plan, is likely to have—

(i) significant effects on the environment or a significant effect on a European
site, or both, or

(ii) adverse effects on the integrity of a European site.

(7) For the purposes of subsection (2)(a), in considering whether or not the extension
of the duration of the existing development plan, when considered alone or, as
appropriate, in combination with any previous extension of that plan, would have a
significant effect on a European site, a planning authority shall carry out a screening
for appropriate assessment in accordance with section 177U.

(8) For the purposes of subsection (2)(b), where necessary, a planning authority
shall carry out an appropriate assessment in respect of the extension of the duration
of the existing development plan, when considered alone or, as appropriate, in
combination with any previous extension of that plan, in accordance with Part XAB.

(9) (a) The members of a planning authority shall consider the proposed extension
of the duration of the existing development plan and the report of the chief
executive under subsection (5).

(b) The members of the authority, having considered the proposed extension of
the duration of the existing development plan and the chief executive’s report
may decide, by a vote in favour of the resolution by a simple majority of the
members of the planning authority concerned present at an ordinary or
special meeting, to extend the duration of the existing development plan for
a period not exceeding one year.

(10) (a) Where a planning authority extends the duration of the existing development
plan under this section, it shall—

(i) publish a notice to this effect in at least one newspaper circulating in its
area, and
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(ii) notify the Minister, the Office of the Planning Regulator, the Board, the
relevant regional assembly, and where appropriate, any adjoining planning
authority, the prescribed authorities, and any local community
development committee within the area of the development plan.

(b) A notice under this subsection shall state that a copy of the development plan
as extended is available for inspection at a stated place or places (and the
copy shall be kept available for inspection accordingly).

(11) A person shall not question the validity of the extension of the duration of a
development plan by reason only that the procedures required by this section were
not completed within the time required.

(12) Where the duration of an existing development plan is extended under this
section, that development plan shall continue to have effect until a new development
plan takes effect under section 12, at which time the existing development plan shall
cease to have effect.

(13) Where a planning authority decides under section 9A(3) that a further period
or periods is or are necessary to complete the review of the existing development
plan and to prepare and make a new development plan, it may make a further decision
in accordance with this section to extend the duration of the existing development
plan but the cumulative period of any further extension or extensions of the duration
of such plan shall not exceed one year.

(14) In this section, a reference to an existing development plan shall include, where
section 11B applies, a reference to existing development plans.

(15) This section shall cease to have effect on 1 January 2024.]

Making of 12.—(1) Where the draft development plan has been prepared in accordance with
Sfa":"’pme”t section 11, the planning authority shall within 2 weeks of the period referred to in

section 11(5)(c)—

F105[(a) send notice and a copy of the draft development plan to the Minister
F106[, the Office of the Planning Regulator], the Board, the relevant regional
assembly, the prescribed authorities and any local community development
committee in the area, and]

(b) publish notice of the preparation of the draft in one or more newspapers
circulating in its area.

(2) A notice under subsection (1) shall state that—

(a) a copy of the draft may be inspected at a stated place or places and at stated
times during a stated period of not less than 10 weeks (and the copy shall
be kept available for inspection accordingly), and

(b) written submissions or observations with respect to the draft made to the
planning authority within the stated period will be taken into consideration
before the making of the plan.

F107[(2A) The Minister or the Office of the Planning Regulator may, in relation to
a draft development plan, make such recommendations as the Minister or that Office,
as the case may be, considers appropriate.]

(3) (a) Where the draft includes any provision relating to any addition to or deletion
from the record of protected structures, the planning authority shall serve
on each person who is the owner or occupier of the proposed protected
structure or the protected structure, as the case may be, a notice of the
proposed addition or deletion, including the particulars.

(b) A notice under paragraph (a) shall state—
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(i) that a copy of the proposed addition or deletion may be inspected at a
stated place or places and at stated times during a stated period of not
less than 10 weeks (and the copy shall be kept available for inspection
accordingly),

(ii) that written submissions or observations with respect to the proposed
addition or deletion made to the planning authority within the stated
period will be taken into consideration before the making of the addition
or deletion,

(iii) whether or not the proposed addition or deletion was recommended by
the Minister for Arts, Heritage, Gaeltacht and the Islands, and

(iv) that, if the proposed addition or deletion was recommended by the
Minister for Arts, Heritage, Gaeltacht and the Islands, the planning
authority shall forward to that Minister for his or her observations a copy
of any submission or observation made under subparagraph (ii) (and any
such observations shall be taken into consideration accordingly).

(4) (a) Not later than 22 weeks after giving notice under subsection (1) and, if
appropriate, subsection (3), the F108[chief executive] of a planning authority
shall prepare a report on any submissions or observations received under
subsection (2) or (3) and submit the report to the members of the authority
for their consideration.

F109[(aa) A chief executive’s report prepared for the purposes of paragraph (a)
shall be published on the website of the planning authority concerned as
soon as practicable following submission to the members of the authority
under paragraph (a).]

(b) A report under paragraph (a) shall—

(i) list the persons or bodies who made submissions or observations under
this section,

F110[(ii) provide a summary of—

() the recommendations, submissions and observations made by the
Minister, where the notice under paragraph (a) of subsection (2) was
sent before the establishment of the Office of the Planning Regulator,

(I1) the recommendations, submissions and observations made by the
Office of the Planning Regulator, and

(1) the submissions and observations made by any other persons,
in relation to the draft development planin accordance with this section,]

(iii) give the response of the F108[chief executive] to the issues raised, taking
account of anydirections of the members of the authority or the committee
under section 11(4), the proper planning and sustainable development of
the area, the statutory obligations of any local authority in the area and
any relevant policies or objectives of the Government or of any Minister
of the Government and, if appropriate, any observations made by the
Minister for Arts, Heritage, Gaeltacht and the Islands under subsection

(3)(b)(iv).

F107[(ba) Areport prepared and submitted in accordance with paragraph (a) shall
contain a summary of the observations, submissions and recommendations
made by the Office of the Planning Regulator under section 31AM to the
planning authority concerned.]

F111[(bb) In the case of each planning authority within the GDA, a report under
paragraph (a) shall summarise the issues raised and the recommendations
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made by the DTA in its written submission prepared in accordance with
section 31C and outline the recommendations of the F108[chief executive]
in relation to the manner in which those issues and recommendations should
be addressed in the development plan.]

F112[(bc) A report under paragraph (a) shall summarise the issues raised and
recommendations made by therelevant F113[regional assembly]inits written
submission prepared in accordance with section 27B (inserted by section 18
of the Act of 2010) and outline the recommendations of the F108[chief
executive] in relation to the manner in which those issues and
recommendations should be addressed in the development plan.]

(5) (a) The members of a planning authority shall consider the draft plan and the
report of the F108[chief executive] under subsection (4).

F112[(aa) Following consideration of the draft planandthereport ofthe F108[chief
executive] under paragraph (a) where a planning authority, after considering
a submission of, or observation or recommendation from the Minister made
to the authority under this section F107[or from the Office of the Planning
Regulator made to that planning authority under section 31AM] or from a
F113[regional assembly] made to the authority under section 27B, decides
not to comply with any recommendation made in the draft plan and report,
it shall so inform F107[the Office of the Planning Regulator and] the Minister
or F113[regional assembly], as the case may be, as soon as practicable by
notice in writing which notice shall contain reasons for the decision.]

(b) The consideration of a draft plan and the F108[chief executive’s report] under
paragraph (a) shall be completed within 12 weeks of the submission of the
F108[chief executive’s report] to the members of the authority.

(6) Where, following the consideration of the draft development plan and the
F108[chief executive’s report], it appears to the members of the authority that the
draft should be accepted or amended, subject to subsection (7), they may, by
resolution, accept or amend the draft and make the development plan accordingly.

F114[(7) (a) Subject to paragraphs (aa) and (ae) in a case where the proposed
amendment would, if made, be a material alteration of the draft concerned,
the planning authority shall, not later than 3 weeks after the passing of a
resolution under subsection (6), publish notice of the proposed amendment
in at least one newspaper circulating in its area and send notice and a copy
of the proposed amendment to the Minister, F106[the Office of the Planning
Regulator,] the Board and the prescribed authorities.]

F112[(aa) The planning authority shall determine if a strategic environmental
assessment or an appropriate assessment or both such assessments, as the
case may be, is or are required to be carried out as respects one or more
than one proposed material alteration of the draft development plan.

(ab) The F108[chief executive], not later than 2 weeks after a determination under
paragraph (aa) shall specify such period as he or she considers necessary
following the passing of a resolution under subsection (6) as being required
to facilitate an assessment referred to in paragraph (aa).

(ac) The planningauthority shall publish notice of the proposed material alteration,
and where appropriate in the circumstances, the making of a determination
that an assessment referred to in paragraph (aa) is required, in at least one
newspaper circulating in its area.

(ad) The notice referred to in paragraph (ac) shall state—

(i) that a copy of the proposed material alteration and of any determination
by the authority that an assessment referred to in paragraph (aa) is
required may be inspected at a stated place or places and at stated times,
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and on the authority’s website, during a stated period of not less than 4
weeks (and that copies will be kept for inspection accordingly), and

(ii) that written submissions or observations with respect to the proposed
material alteration or an assessment referred to in paragraph (aa) and
made to the planning authority within a stated period shall be taken into
account by the authority before the development plan is made.

(ae) The planning authority shall carry out an assessment referred to in paragraph
(aa) of the proposed material alteration of the draft development plan within
the period specified by the F108[chief executive].]

F114[(b) A notice under paragraph (a) or (ac) (inserted by section 9 of the Act
of 2010)] shall state that—

(i) a copy of the proposed amendment of the draft development plan may
be inspected at a stated place and at stated times during a stated period
of not less than 4 weeks (and the copy shall be kept available for inspection
accordingly), and

(ii) written submissions or observations with respect to the proposed
amendment of the draft made to the planning authority within the stated
period shall be taken into consideration before the making of any
amendment.

(8) (a) Not later than 8 weeks after giving notice under subsection (7), the F108[chief
executive] of a planning authority shall prepare a report on any submissions
or observations received under that subsection and submit the report to the
members of the authority for their consideration.

F109[(aa) A chief executive’s report prepared for the purposes of paragraph (a)
shall be published on the website of the planning authority concerned as
soon as practicable following submission to the members of the authority
under paragraph (a).]

(b) A report under paragraph (a) shall—

(i) list the persons or bodies who made submissions or observations under
this section,

F110[(ii) provide a summary of—

() the recommendations, submissions and observations made by the
Minister, where the notice under paragraph (a) of subsection (2) was
sent before the establishment of the Office of the Planning Regulator,

(I1) the recommendations, submissions and observations made by the
Office of the Planning Regulator, and

(1) the submissions and observations made by any other persons,
in relation to the draft development plan in accordance with this section,]

(iii) give the response of the F108[chief executive] to the issues raised, taking
account of the directions of the members of the authority or the committee
under section 11(4), the proper planning and sustainable development of
the area, the statutory obligations of any local authority in the area and
any relevant policies or objectives for the time being of the Government
or of any Minister of the Government.

F109[(8A) (a) Written submissions or observations received by a planning authority
under this section shall, subject to paragraph (b), be published on the website
of the authority within 10 working days of its receipt by that authority.

(b) Publication in accordance with paragraph (a)—
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(i) does not apply where the planning authority is of the opinion that the
submission or observation is vexatious, libellous or contains confidential
information relating to a third party in respect of which the third party
has not, expressly, or impliedly in the circumstances, consented to its
disclosure,

(ii) does not apply where the planning authority has sought and receives,
either before or after the period of 10 working days referred to in
paragraph (a), legal advice to the effect that it should not publish under
that paragraph or should cease to so publish, as the case may be, the
submission or observation concerned,

(iii) does not apply to the extent that the local authority has sought and
received, either before or after the period of 10 working days referred to
in paragraph (a), legal advice that part of the submission or observation
concernedshouldnotbe published onthe website of the planningauthority
or should cease to be so published, as the case may be, or

(iv) does not apply where the submission or observation relates to matters
prescribed by the Minister for the purpose of this provision or does not
apply to the extent that so much of the submission or observation relates
to matters prescribed by the Minister.]

(9) (a) The members of a planning authority shall consider the amendment and the
report of the F108[chief executive] under subsection (8).

(b) The consideration of the amendment and the F108[chief executive’s report]
under paragraph (a) shall be completed not later than 6 weeks after the
submission of the F108[chief executive’s report] to the members of the
authority.

F114[(10) (a) The members of the authority shall, by resolution, having considered
the F108[chief executive’s report], make the plan with or without the
proposed amendment that would, if made, be a material alteration, except
that where they decide to accept the amendment they may do so subject to
any modifications to the amendments as they consider appropriate, which
may include the making of a further modification to the alteration and
paragraph (c) shall apply in relation to any further modification.]

(b) The requirements of subsections (7) to (9) shall not apply in relation to
modifications made in accordance with paragraph (a).

F112[(c) A further modification to the alteration—

(i) may be made where it is minor in nature and therefore not likely to have
significant effects on the environment or adversely affect the integrity of
a European site,

(ii) shall not be made where it relates to—
(1) an increase in the area of land zoned for any purpose, or
(I1) an addition to or deletion from the record of protected structures.]

(11) In making the development plan under subsection (6) or (10), the members
shall be restricted to considering the proper planning and sustainable development
of the area to which the development plan relates, the statutory obligations of any
local authority in the area and any relevant policies or objectives for the time being
of the Government or any Minister of the Government.

(12) (a) Where a planning authority makes a development plan, it shall publish a
notice of the making of the plan in at least one newspaper circulating in its
area.
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(b) A notice under this subsection shall state that a copy of the plan is available
for inspection at a stated place or places (and the copy shall be kept available
for inspection accordingly).

(c) Inadditionto the requirements of paragraphs (a) and (b), a planning authority
shall send a copy of the development plan to the Minister, F106[the Office
of the Planning Regulator,] the prescribed authorities, any adjoining planning
authorities, the Board, F115[and any local community development
committee] within its area.

(13) As soon as may be after making an addition to or a deletion from the record
of protected structures under this section, a planning authority shall serve on the
owner and on the occupier of the structure concerned a notice of the addition or
deletion, including the particulars.

F114[(14) (a) Notwithstanding any other provision of this Part, where a planning
authority fails to make a development plan within a period referred to in
paragraph (b), the F108[chief executive] shall make the plan provided that
so much of the plan as had been agreed by the members of the planning
authority shall be included as part of the plan as made by the F108[chief
executive].

(b) The period referred to in paragraph (a) is—
(i) not more than 2 years from the giving of notice under section 11(1), or

(ii) where subsection (7)(aa) (inserted by section 9 of the Act of 2010)
applies—

(1) not more than 2 years and 4 weeks, or

(1) if appropriate in the circumstances, such longer period than 2 years
and 4 weeks as is specified under subsection (7)(ab) (inserted by section
9 of the Act of 2010) by the F108[chief executive] as being required to
facilitate an assessment referred to in subsection (7)(aa).]

F116[(14A) During the period beginning on the date on which section 4 of the
Planning and Development (Amendment) Act 2021 comes into operation and ending
on 31 December 2023, notwithstanding the expiration of the period referred to in
subsection (14), the chief executive shall not make the development plan under
subsection (14)(a) if, in a case where section 9A applies, the planning authority makes
the plan during any period extended in accordance with that section 9A.]

(15) When considering the draft development plan, or amendments thereto, a
planning authority may invite such persons as it considers appropriate to make oral
submissions regarding such plan or amendment.

(16) A person shall not question the validity of the development plan by reason
only that the procedures as set out under subsections (3) to (5) of section 11 and
F117[subsections (1), (4), (5), (6), (7), (8) and (9)] of this section were not completed
within the time required under the relevant subsection.

(17) A development plan made under this section shall have effect F118[6 weeks]
from the day that it is made.

F119[(18) In this section "statutory obligations" includes—

(a) in relation to a local authority, the obligation to ensure that the development
plan is consistent with—

(i) the national and regional development objectives specified in—
(1) the National Planning Framework, and

(1) the regional spatial and economic strategy, and
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(ii) specific planning policy requirements specified in guidelines under
subsection (1) of section 28, and

(b)inrelationtoalocal authority thatis a coastal planning authority, the obligation
to ensure that the development plan is, in addition to being consistent with
the obligation referred to in paragraph (a), consistent with the National
Marine Planning Framework.]

Variation of 13.—(1) A planning authority may at any time, for stated reasons, decide to make
gleav:lopment a variation of a development plan which for the time being is in force.

F121[(1A) (a) The members of a planning authority may at any time, for stated
reasons, submit a resolution to the manager of the planning authority
requesting him or her to prepare a report on a proposal by them to initiate
a process to consider the variation of the development plan which for the
time being is in force where three quarters of the members of that authority
have approved such a resolution.

(b) The manager of a planning authority shall submit a report further to a request
under paragraph (a) to the elected members within four weeks of the
adoption of the resolution.]

(2) Where a planning authority proposes to make a variation in a development plan,
it shall—

F122[(a) send notice and copies of the proposed variation of the development
plan F123[to the Minister, the Minister for Tourism, Culture, Arts, Gaeltacht,
Sport and Media], F124[the Office of the Planning Regulator,] the Board, the
relevant regional assembly, and, where appropriate, to any adjoining planning
authority, the prescribed authorities, and any local community development
committee within the area of the development plan,]

(b) publish notice of the proposed variation of the development plan in one or
more newspapers circulating in that area.

(3) A notice under subsection (2) shall state—
(a) the reason or reasons for the proposed variation,

(b) that a copy of the proposed variation may be inspected at a stated place or
places and at stated times during a stated period of not less than 4 weeks
(and the copy of the draft variation shall be kept available for inspection
accordingly), and

(c) that written submissions or observations with respect to the proposed variation
made to the planning authority within the said period will be taken into
consideration before the making of the variation.

F125[(3A) The Minister or the Office of the Planning Regulator may, in relation to
a proposed variation of a development plan, make such recommendations as the
Minister or that Office, as the case may be, considers appropriate.]

F126[(3A) (a) Written submissions or observations received by a planning authority
under this section shall, subject to paragraph (b), be published on the website
of the authority within 10 working days of its receipt by that authority.

(b) Publication in accordance with paragraph (a)—

(i) does not apply where the planning authority is of the opinion that the
submission or observation is vexatious, libellous or contains confidential
information relating to a third party in respect of which the third party
has not, expressly, or impliedly in the circumstances, consented to its
disclosure,
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(ii) does not apply where the planning authority has sought and receives,
either before or after the period of 10 working days referred to in
paragraph (a), legal advice to the effect that it should not publish under
that paragraph or should cease to so publish, as the case may be, the
submission or observation concerned,

(iii) does not apply to the extent that the local authority has sought and
received, either before or after the period of 10 working days referred to
in paragraph (a), legal advice that part of the submission or observation
concernedshouldnotbe published onthe website of the planningauthority
or should cease to be so published, as the case may be, or

(iv) does not apply where the submission or observation relates to matters
prescribed by the Minister for the purpose of this provision or does not
apply to the extent that so much of the submission or observation relates
to matters prescribed by the Minister.]

(4) (a) Not later than 8 weeks after giving notice under subsection (2)(b), the
F127[chief executive] of a planning authority shall prepare a report on any
submissions or observations received under that subsection and shall submit
the report to the members of the authority for their consideration.

F126[(aa) A chief executive’s report prepared for the purposes of paragraph (a)
shall be published on the website of the planning authority concerned as
soon as practicable following submission to the members of the authority
under paragraph (a).]

(b) A report under paragraph (a) shall—

(i) list the persons or bodies who made submissions or observations under
this section,

F128[(ii) provide a summary of—

() the recommendations, submissions and observations made by the
Minister, where the notice under paragraph (a) of subsection (2) was
sent before the establishment of the Office of the Planning Regulator,

(I1) the recommendations, submissions and observations made by the
Office of the Planning Regulator, and

(I1) the submissions and observations made by any other persons,
in relation to the draft development planin accordance with this section,]

(iii) give the response of the F127[chief executive] to the issues raised, taking
account of the proper planning and sustainable development of the area,
the statutory obligations of any local authority in the area and any relevant
policies or objectives for the time being of the Government or of any
Minister of the Government.

F129[(bb) In the case of each planning authority within the GDA, a report under
paragraph (a) shall summarise the issues raised and the recommendations
made by the DTA in its written submission prepared in accordance with
section 31D and outline the recommendations of the F127[chief executive]
in relation to the manner in which those issues and recommendations should
be addressed in the proposed variation.]

F130[(bc) A report under paragraph (a) shall summarise the issues raised and
recommendations made by therelevantF131[regionalassembly]inits written
submission prepared in accordance with section 27C (inserted by section 19
of the Act of 2010) and outline the recommendations of the F127[chief
executive] in relation to the manner in which those issues and
recommendations should be addressed in the development plan.]
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(5) (a) The members of a planning authority shall consider the proposed variation
and the report of the F127[chief executive] under subsection (4).

F130[(aa) Following consideration of the proposed variation and the report of
the manager under paragraph (a) where a planning authority, after
considering a submission of, or observation or recommendation from the
Minister F124[, or from the Office of the Planning Regulator,] made to the
authority under this section or from a F131[regional assembly] made to the
authority under section 27C, decides not to comply with any recommendation
made in the proposed variation and report, it shall so inform the Minister
F124[, the Office of the Planning Regulator] or F131[regional assembly], as
the case may be, as soon as practicable by notice in writing which notice
shall contain reasons for the decision.]

(b) The consideration of the variation and the F127[chief executive’s report]
under paragraph (a) shall be completed not later than 6 weeks after the
submission of the F127[chief executive’s report] to the members of the
authority.

F132[(6) (a) Subject to paragraphs (aa) and (ae), the members of the authority,
having considered the proposed variation and F127[chief executive’s report]
may, as they consider appropriate, by resolution, make the variation which
would, if made, be a material alteration, with or without further modification
or they may refuse to make it and paragraph (c) shall apply in relation to any
further modification.

(aa) The planningauthorityshalldetermineifastrategicenvironmental assessment
or an appropriate assessment or both such assessments, as the case may be,
isorarerequiredto be carried out as respects one or more than one proposed
modification that would, if made, be a material alteration of the variation
of the development plan.

(ab) The F127[chief executive] shall, not later than 2 weeks after a determination
under paragraph (aa), specify such period as he or she considers necessary
following the determination as being required to facilitate an assessment
referred to in paragraph (aa).

(ac) The planningauthority shall publish notice of the proposed material alteration,
and where appropriate in the circumstances, the making of a determination
that an assessment referred to in paragraph (aa) is required, in at least one
newspaper circulating in its area.

(ad) The notice referred to in paragraph (ac) shall state—

(i) that a copy of the proposed material alteration and of any determination
by the authority that an assessment referred to in paragraph (aa) is
required may be inspected at a stated place or places and at stated times,
and on the authority’s website, during a stated period of not less than 4
weeks (and that copies will be kept for inspection accordingly), and

(ii) that written submissions or observations with respect to the proposed
material alteration or an assessment referred to in paragraph (aa) and
made to the planning authority within a stated period shall be taken into
account by the authority before the variation of the development plan is
made.

(ae) The planning authority shall carry out an assessment referred to in paragraph
(aa) of the proposed material alteration of the draft development plan within
the period specified by the F127[chief executive].]

(b) The requirements of subsections (2) to (5) shall not apply in relation to
modifications made in accordance with paragraph (a).

F130[(c) A further modification to the variation—
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(i) may be made where it is minor in nature and therefore not likely to have
significant effects on the environment or adversely affect the integrity of
a European site,

(ii) shall not be made where it refers to—
(1) an increase in the area of land zoned for any purpose, or
(1) an addition to or deletion from the record of protected structures.]

(7) In making a variation under this section, the members of the authority shall be
restricted to considering the proper planning and sustainable development of the
area to which the development plan relates, the statutory obligations of any local
authority in the area and any relevant policies or objectives for the time being of the
Government or any Minister of the Government.

(8) (a) Where a planning authority makes a variation in a development plan, it shall
publish a notice of the making of the variation in at least one newspaper
circulating in its area.

(b) A notice under this subsection shall state that a copy of the development
plan as varied is available for inspection at a stated place or places (and the
copy shall be kept available for inspection accordingly).

F133[(c) In addition to the requirements of paragraphs (a) and (b), a planning
authority shall send a copy of the variation F123[to the Minister, the Minister
for Tourism, Culture, Arts, Gaeltacht, Sport and Media], F124[the Office of
the Planning Regulator,] the Board, the relevantregional assembly and, where
appropriate, to the prescribed authorities, any adjoining planning authorities
and any local community development committee within its area.]

(9) When considering a variation of a development plan in accordance with this
section, a planning authority may invite such persons as it considers appropriate to
make oral submissions regarding the variation.

(10) A person shall not question the validity of a variation in a development plan
by reason only that the procedures as set out in this section were not completed
within the time required.

(11) A variation made to a development plan shall have effect from the day that
the variation is made.

F134[(12) The Minister may, for the purposes of giving effect to Directive 2001/42/EC
of the European Parliament and Council of 27 June 2001 on the assessment of the
effects of certain plans and programmes on the environment (No. 2001/42/EC, O.J.
No. L 197, 21 July 2001 P. 0030 - 0037), by regulations make provision in relation to
consideration of the likely significant effects on the environment of implementing a
variation of a development plan.]

F135[(13) An appropriate assessment of a draft variation of a development plan
shall be carried out in accordance with Part XAB.]

F136[(14) In this section "statutory obligations" includes—

(a) in relation to a local authority, the obligation to ensure that the development
plan is consistent with—

(i) the national and regional development objectives specified in—
(1) the National Planning Framework, and
(1) the regional spatial and economic strategy, and

(ii) specific planning policy requirements specified in guidelines under
subsection (1) of section 28, and
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(b)inrelationtoalocal authority thatis a coastal planning authority, the obligation
to ensure that the development plan is, in addition to being consistent with
the obligation referred to in paragraph (a), consistent with the National
Marine Planning Framework.]

14.—(1) Where a planning authority proposes to include, for the first time, a
provision in a development plan relating to the preservation of a specific public right
of way, it shall serve notice (which shall include particulars of the provision and a
map indicating the right of way) of its intention to do so on any owner and occupier
of the land over which the right of way exists.

(2) A notice served under subsection (1) shall state that—

(a) the planning authority proposes to include a provision in the development
plan relating to the preservation of the public right of way,

(b) written submissions or observations regarding the proposal may be made to
the planning authority within a stated period of not less than 6 weeks and
that the submissions or observations will be taken into consideration by the
planning authority, and

(c) where, following consideration of any submissions or observations received
under paragraph (b), the planning authority considers that the provision
should be adopted, or adopted subject to modifications, a right of appeal to
the Circuit Court exists in relation to such provision.

(3) The members of a planning authority, having considered the proposal and any
submissions or observations made in respect of it, may, by resolution as they consider
appropriate, recommend the inclusion of the provision in the development plan, with
or without modifications, or may recommend against its inclusion and any person on
whom notice has been served under subsection (1) shall be notified of the
recommendation accordingly and a copy of such notice shall be published in at least
one newspaper circulating in the area.

(4) Any person who has been notified of the recommendation of the planning
authority under subsection (3) may, before the expiration of the 21 days next following
the notification, appeal to the Circuit Court against the inclusion in the development
plan of the proposed provision, and the Court, if satisfied that no public right of way
exists, shall so declare and the provision shall accordingly not be included.

(5) (a) The taking of an appeal under subsection (4) shall not prejudice the making
of a development plan under section 12 except in regard to the inclusion of
the proposed provision which is before the Court.

(b) Where a development plan has been made under section 12 and the Court,
having considered an appeal under subsection (4), decides that the public
right of way exists, the proposed provision under this section shall be deemed
to be part of the development plan.

(6) Where any existing development plan contains any provision relating to the
preservation of a public right of way, the provision may be included in any subsequent
development plan without the necessity to comply with this section.

(7) (a) Nothing in this section shall affect the existence or validity of any public right
of way which is not included in the development plan.

(b) The inclusion of a public right of way in a development plan shall be evidence
of the existence of such a right unless the contrary is shown.
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15.—(1) It shall be the duty of a planning authority to take such steps within its
powers as may be necessary for securing the objectives of the development plan.

(2) The F137[chief executive] of a planning authority shall, not more than 2 years
after the making of a development plan, give a report to the members of the authority
on the progress achieved in securing the objectives referred to in subsection (1).

16.—(1) A planning authority shall make available for inspection and purchase by
members of the public copies of adevelopment planand of variations of a development
plan and extracts therefrom.

(2) Aplanningauthority shall make available forinspection and purchase by members
of the public copies of a report of a F138[chief executive] of a planning authority
prepared under sections 11(4), 12(4) and (8) and 13(4) and extracts therefrom.

(3) Copies of the development plan and of variations of a development plan and
reports of the F138[chief executive] referred to in subsection (2) and extracts
therefrom shall be made available for purchase on payment of a specified fee not
exceeding the reasonable cost of making a copy.

17.—(1) A document purporting to be a copy of a part or all of a development plan
and to be certified by an officer of a planning authority as a correct copy shall be
evidence of the plan or part, unless the contraryis shown, and it shall not be necessary
to prove the signature of the officer or that he or she was in fact such an officer.

(2) Evidence of all or part of a development plan may be given by production of a
copy thereof certified in accordance with this subsection and it shall not be necessary
to produce the plan itself.

CHaPTER I

Local Area Plans

18.—(1) F139[Subject to section 19(2B) (inserted by section 12 of the Act of 2010)
a planning authority may at any time], and for any particular area within its functional
area, prepare a local area plan in respect of that area.

(2) Two or more planning authorities may co-operate in preparing a local area plan
inrespect of any area which lies within the combined functional area of the authorities
concerned.

(3) (a) When considering an application for permission under section 34, a planning
authority, or the Board on appeal, shall have regard to the provisions of any
local area plan prepared for the area to which the application relates, and
the authority or the Board may also consider any relevant draft local plan
which has been prepared but not yet made in accordance with section 20.

(b) When considering an application for permission, a planning authority, or the
Board on appeal, shall also have regard to any integrated area plan (within
the meaning of the Urban Renewal Act, 1998) for the area to which the
application relates.

(4) (a) A local area plan prepared under this section shall indicate the period for
which the plan is to remain in force.

(b) A local area plan may remain in force in accordance with paragraph (a)
notwithstanding the variation of a development plan or the making of a new
development plan affecting the area to which the local area plan relates
except that, where any provision of a local area plan conflicts with the
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provisions of the development plan as varied or the new development plan,
the provision of the local area plan shall cease to have any effect.

(5) F139[Subject to section 19(2B) (inserted by section 12 of the Act of 2010) a
planning authority may at any time] amend or revoke a local area plan.

(6) A planning authority may enter into an arrangement with any suitably qualified
person or local community group for the preparation, or the carrying out of any aspect
of the preparation, of a local area plan.

Application and 19.—(1) (a) A local area plan may be prepared in respect of any area, including a
gcr’g;e;ér?: local Gaeltacht area, or an existing suburb of an urban area, which the planning

authority considers suitable and, in particular, for those areas which
require economic, physical and social renewal and for areas likely to be
subject to large scale development within the lifetime of the plan.

F140[(b) A local area plan shall be made, except for an area where a development
plan of a former town council continues to have effect, in respect of an area
which—

(i) is designated as a town in the most recent census of population, other
than a town designated as a suburb or environs in that census,

(ii) has a population in excess of 5,000, and

(iii) is situated within the functional area of a planning authority which is a
city and county council or a county council.]

F141[(bb) Notwithstanding paragraph (b), alocalareaplanshallbe madeinrespect
of a town with a population that exceeded 1,500 persons (in the census of
population most recently published before a planning authority makes its
decision under subparagraph (i)) except where—

(i) the planning authority decides to indicate objectives for the area of the
town in its development plan under section 10(2), or

(ii) a local area plan has already been made in respect of the area of the town
or objectives for that area have already been indicated in the development
plan under section 10(2).]

F142[(c) Subject to paragraphs (d) and (e), notwithstanding section 18(5), a
planning authority shall send a notice under section 20(3)(a)(i) of a proposal
to make, amend or revoke a local area plan and publish a notice of the
proposal under section 20(3)(a)(ii) at least every 6 years after the making of
the previous local area plan.

(d) Subjectto paragraph (e), not more than 5 years after the making of the previous
local area plan, a planning authority may, as they consider appropriate, by
resolution defer the sending of a notice under section 20(3)(a)(i) and
publishing a notice under section 20(3)(a)(ii) for a further period not
exceeding 5 years.

(e) No resolution shall be passed by the planning authority until such time as the
members of the authority have:

(i) notified the F143[chief executive] of the decision of the authority to defer
the sending and publishing of the notices, giving reasons therefor, and

(ii) sought and obtained from the F143[chief executive]—

(1) an opinion that the local area plan remains consistent with the
objectives and core strategy of the relevant development plan,
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(I1) an opinion that the objectives of the local area plan have not been
substantially secured, and

(I11) confirmation that the sending and publishing of the notices may be
deferred and the period for which they may be deferred.

(f) Notification of a resolution under paragraph (d) shall be published by the
planning authority in a newspaper circulating in the area of the local area
plan not later than 2 weeks after the resolution is passed and notice of the
resolution shall be made available for inspection by members of the public
during office hours of the planning authority and made available in electronic
form including by placing the notice on the authority’s website.]

F144[(2) Alocal area plan shall be consistent with the objectives of the development
plan F141[, its core strategy, and any F145[regional spatial and economic strategy]
that apply to the area of the plan] and shall consist of a written statement and a plan
or plans which may include—

(a) objectives for the zoning of land for the use solely or primarily of particular
areas for particular purposes, or

(b) such other objectives in such detail as may be determined by the planning
authority for the proper planning and sustainable development of the area
to which it applies, including F141[the objective of development of land on
a phased basis and,] detail on community facilities and amenities and on
standards for the design of developments and structures.]

F146[(2A) Each planning authority within the GDA shall ensure that its local area
plans are consistent with the transport strategy of the DTA.]

F141[(2B) Where any objective of a local area plan is no longer consistent with the
objectives of a development plan for the area, the planning authority shall as soon
as may be (and in any event not later than one year following the making of the
development plan) amend the local area plan so that its objectives are consistent
with the objectives of the development plan.]

(3) The Minister may provide in regulations that local area plans shall be prepared
in respect of certain classes of areas or in certain circumstances and a planning
authority shall comply with any such regulations.

F147[(4) The Minister may, for the purposes of giving effect to Directive 2001/42/EC
of the European Parliament and Council of 27 June 2001 on the assessment of the
effects of certain plans and programmes on the environment (No. 2001/42/EC, O.J.
No. L 197, 21 July 2001 P. 0030 - 0037), by regulations make provision in relation to
consideration of the likely significant effects on the environment of implementing a
local area plan.]

F148[(5) An appropriate assessment of a draft local area plan shall be carried out
in accordance with Part XAB.

(6) There shall be no presumption in law that any land zoned in a particular local
area plan shall remain so zoned in any subsequent local area plan.]

20.—(1) A planning authority shall take whatever steps it considers necessary to
F149[consult the Minister F150[, the Office of the Planning Regulator] and the public
before] preparing, amending or revoking a local area plan including consultations
with any local residents, public sector agencies, non-governmental agencies, local
community groups and commercial and business interests within the area.

F151[(1A) The Minister or the Office of the Planning Regulator may, in relation to
a local area plan, make such recommendations as the Minister or that Office, as the
case may be, considers appropriate.]
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(2) Aplanning authority shall consult idaras na Gaeltachta before making, amending
or revoking a local area plan under subsection (3) for an area which includes a
Gaeltacht area.

(3) (a) The planning authority shall, as soon as may be after consideration of any
matters arising out of consultations under subsections (1) or (2) but before
making, amending or revoking a local area plan—

(i) send notice of the proposal to make, amend or revoke a local area
F149[plan to the Minister, F150[the Office of the Planning Regulator,]
the Board] and to the prescribed authorities (and, where applicable, it
shall enclose a copy of the proposed plan or amended plan),

(ii) publish a notice of the proposal in one or more newspapers circulating
inits area.

(b) A notice under paragraph (a) shall state—

(i) that the planning authority proposes to make, amend or revoke a local
area plan,

(ii) that a copy of the proposal to make, amend or revoke the local area plan
and (where appropriate) the proposed local area plan, or proposed
amended plan, may be inspected at such place or places as are specified
in the notice during such period as may be so stated (being a period of
not less than 6 weeks),

(iii) that submissions or observations in respect of the proposal made to the
planning authority during such period will be taken into consideration in
deciding upon the proposal.

F152[(iv) that children, or groups or associations representing the interests
of children, are entitled to make submissions or observations under
subparagraph (iii).]

(c) (i) Not later than 12 weeks after giving notice under paragraph (b), the
F153[chief executive] of a planning authority shall prepare a report on
any submissions or observations received pursuant to a notice under that
paragraph and shall submit the report to the members of the planning
authority for their consideration.

F154[(ia) Achiefexecutive’sreportpreparedforthe purposesofsubparagraph
(i) shall be published on the website of the planning authority concerned
as soon as practicable following submission to the members of the
authority under subparagraph (i).]

(ii) A report under subparagraph (i) shall—
(1) list the persons who made submissions or observations,
F155[(Il) provide a summary of—

(A) the recommendations, submissions and observations made by the
Minister, where the notice under paragraph (a) of subsection (2)
was sent before the establishment of the Office of the Planning
Regulator,

(B) the recommendations, submissions and observations made by the
Office of the Planning Regulator, and

(C) the submissions and observations made by any other persons,

in relation to the draft local area plan in accordance with this section,]
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(I11) contain the opinion of the F153[chief executive] in relation to the
issues raised, and his or her recommendations in relation to the
proposed local area plan, amendment to alocal area plan or revocation
of a local area plan, as the case may be, taking account of the proper
planning and sustainable development of the area, the statutory
obligations of any local authority in the area and any relevant policies
or objectives for the time being of the Government or of any Minister
of the Government.

F156[(cc) In the case of each planning authority within the GDA, a report under
subparagraph (c)(i) shall summarise the issues raised and the
recommendations made by the DTA in a report prepared in accordance with
section 31E and outline the recommendations of the F153[chief executive]
in relation to the manner in which those issues and recommendations should
be addressed in the proposed local area plan.]

F157[(d) (i) The members of a planning authority shall consider the proposal to
make, amend or revoke a local area plan and the report of the F153[chief
executive] under paragraph (c).

(ii) Following consideration of the manager’s report under subparagraph (i),
the local area plan shall be deemed to be made, amended or revoked, as
appropriate, in accordance with the recommendations of the F153[chief
executive] as set out in his or her report, 6 weeks after the furnishing of
the report to all the members of the authority, unless the planning
authority, by resolution—

F149[(l) subject to paragraphs (e) to (r), decides to make or amend the
plan otherwise than as recommended in the F153[chief executive’s
report], or]

(I1) decides not to make, amend or revoke, as the case may be, the plan.

F149[(e) Where, following consideration of the F153[chief executive’s report], it
appears to the members of the authority that the draft local area plan should
be altered, and the proposed alteration would, if made be a material
alteration of the draft local area plan concerned, subject to paragraphs (f)
and (j), the planning authority shall, not later than 3 weeks after the passing
of a resolution under paragraph (d)(ii) (inserted by section 9 of the Act of
2002), publish notice of the proposed material alteration in one or more
newspapers circulating in its area, and send notice of the proposed material
alteration to the Minister, F150[the Office of the Planning Regulator,] the
Board andthe prescribed authorities (enclosingwhere the authority considers
it appropriate a copy of the proposed material alteration).

(f) The planning authority shall determine if a strategic environmental assessment
or an appropriate assessment or both such assessments, as the case may be,
isorarerequiredto be carried out as respects one or more than one proposed
material alteration of the draft local area plan.

(g) The F153[chief executive] shall, not later than 2 weeks after a determination
under paragraph (f) specify such period as he or she considers necessary
following the passing of aresolution under paragraph (d)(ii) as being required
to facilitate an assessment referred to in paragraph (f).

(h) The planning authority shall publish notice of the proposed material alteration,
and where appropriate in the circumstances, the making of a determination
that an assessment referred to in paragraph (f) is required, in at least one
newspaper circulating in its area.

(/) The planning authority shall cause an assessment referred to in paragraph (f)
to be carried out of the proposed alteration of the local area plan within the
period specified by the F153[chief executive].
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(/) A notice under paragraph (e) or (h) as the case may be shall state that—

(i) a copy of the proposed material alteration of the draft local area plan may
be inspected at a stated place and at stated times during a stated period
of not less than 4 weeks (and the copy shall be kept available for inspection
accordingly), and

(ii) written submissions or observations with respect to the proposed material
alteration of the draft local area plan may be made to the planning
authority within the stated period and shall be taken into consideration
before the making of any material alteration.

F154[(ja) (i) Written submissions or observations received by a planning authority
under this subsection shall, subject to subparagraph (ii), be published on
the website of the authority within 10 working days of its receipt by that
authority.

(ii) Publication in accordance with subparagraph (i)—

(1) does not apply where the planning authority is of the opinion that the
submission orobservationisvexatious, libellousorcontains confidential
information relating to a third party in respect of which the third party
has not, expressly, or impliedly in the circumstances, consented to its
disclosure,

(I1) does not apply where the planning authority has sought and receives,
either before or after the period of 10 working days referred to in
subparagraph (i), legal advice to the effect that it should not publish
under that subparagraph or should cease to so publish, as the case may
be, the submission or observation concerned,

(111) does not apply to the extent that the local authority has sought and
received, either before or after the period of 10 working days referred
to in subparagraph (i), legal advice that part of the submission or
observation concerned should not be published on the website of the
planning authority or should cease to be so published, as the case may
be, or

(IV) does not apply where the submission or observation relates to matters
prescribed by the Minister for the purpose of this provision or does
not apply to the extent that so much of the submission or observation
relates to matters prescribed by the Minister.]

(k) Not later than 8 weeks after publishing a notice under paragraph (e) or (h) as
the case may be, or such period as may be specified by the F153[chief
executive] under paragraph (g), the F153[chief executive] shall prepare a
report on any submissions or observations received pursuant to a notice
under that paragraph and submit the report to the members of the authority
for their consideration.

F154[(ka) A chief executive’s report prepared for the purposes of paragraph (k)
shall be published on the website of the planning authority concerned as
soon as practicable following submission to the members of the authority
under paragraph (k).]

(I) A report under paragraph (k) shall—

(i) list the persons who made submissions or observations under paragraph
(j)(ii),

F155[(ii) provide a summary of—
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(I) the recommendations, submissions and observations made by the
Minister, where the notice under paragraph (a) of subsection (2) was
sent before the establishment of the Office of the Planning Regulator,

(I1) the recommendations, submissions and observations made by the
Office of the Planning Regulator, and

(1) the submissions and observations made by any other persons,
in relation to the draft local area plan in accordance with this section,]

(iii) contain the opinion of the F153[chief executive] in relation to the issues
raised, and his or her recommendations in relation to the proposed
material alteration to the draft local area plan, including any change to
the proposed material alteration as he or she considers appropriate, taking
account of the proper planning and sustainable development of the area,
the statutory obligations of any local authority in the area and any relevant
policies or objectives for the time being of the Government or of any
Minister of the Government.

(m) The members of the authority shall consider the proposed material alteration
of the draft local area plan and the report of the F153[chief executive] under
paragraph (k).

(n) Following consideration of the F153[chief executive’s report] under paragraph
(m), the local area plan shall be made or amended as appropriate by the
planning authority by resolution no later than a period of 6 weeks after the
report has been furnished to all the members of the authority with all, some
or none of the material alterations as published in accordance with paragraph
(e) or (h) as the case may be.

(o) Where the planning authority decides to make or amend the local area plan
or change the material alteration of the plan by resolution as provided in
paragraph (n)—

(i) paragraph (p) shall apply in relation to the making of the resolution, and

(ii) paragraph (q) shall apply in relation to any change to the material
alteration proposed.

(p) It shall be necessary for the passing of the resolution referred to in paragraph
(n) thatit shall be passed by not less than half of the members of the planning
authority and the requirements of this paragraph are in addition to, and not
in substitution for, any other requirements applying in relation to such a
resolution.

(g) A further modification to the material alteration—

(i) may be made where it is minor in nature and therefore not likely to have
significant effects on the environment or adversely affect the integrity of
a European site,

(ii) shall not be made where it refers to—
(1) an increase in the area of land zoned for any purpose, or
(I1) an addition to or deletion from the record of protected structures.

(r) When performing their functions under this subsection, the members of the
planning authority shall be restricted to considering the proper planning and
sustainable development of the area, the statutory obligations of any local
authority in the area and any relevant policies or objectives for the time
being of the Government or of any Minister of the Government.]]
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(4) The Minister may make regulations or issue guidelines in relation to the
preparation of local area plans.

F152[(4A) A local area plan made under this section shall have effect F158[6 weeks]
from the day that it is made.]

(5) A planning authority shall send a copy of any local area plan made under this
Chapter to any bodies consulted under subsection (1), (2) or (3), the Board and, where
appropriate, any prescribed body.

F151[(5) In this section "statutory obligations" includes, in relation to a local
authority, the obligation to ensure that the local area plan is consistent with—

(a) the objectives of the development plan,

(b) the national and regional development objectives specified in—
(i) the National Planning Framework, and
(ii) the regional spatial and economic strategy,
and

(c) specific planning policy requirements specified in guidelines under subsection
(1) of section 28.]

F159[Chapter IIA

National Planning Framework]

20A. The National Spatial Strategy, as amended having regard to the provisions of
this Chapter including any document published by the Government which amends or
replaces that Strategy or such subsequent document, shall be known as the National
Planning Framework.]

20B. The objectives of the National Planning Framework are—

(a) to establish a broad national plan for the Government in relation to the
strategic planning and sustainable development of urban and rural areas,

(b) to secure balanced regional development by maximising the potential of the
regions, and support proper planning and sustainable development, and

(c) to secure the co-ordination of regional spatial and economic strategies and

city and county development plans.]

20C. (1) Any document, published after the commencement of this Chapter, that
amends or replaces the National Spatial Strategy or thereafter revises or replaces the
National Planning Framework shall address the matters set out in subsection (2)—

(a) for the purposes of the objectives of the National Planning Framework, and

(b) in respect of a period that is not less than 10 years nor more than 20 years
after such publication or in any revision or replacement of the National
Planning Framework.

(2) The matters referred to in subsection (1) are as follows:

(a) the identification of nationally strategic development requirements as respects
cities, towns and rural areas in relation to employment, future population
change, and associated housing and commercial development requirements;
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(b) the indication of national infrastructure priorities to address the strategic
development requirements referred to in paragraph (a) as regards
transportation (including public transportation), water services, waste
management, energy and communications networks and the provision of
educational, health care, retail, cultural and recreational facilities;

(c) the promotion of co-ordination of development between the terrestrial and
marine sectors, having regard to Directive 2014/89/EU of the European
Parliament and of the Council of 23 July 2014 establishing a framework for
maritime spatial planning®, and of any measures taken by the State to give
effect to that Directive;

(d) the conservation of the environment and its amenities, including the landscape
and archaeological, architectural and natural heritage;

(e) the promotion of sustainable settlement and transportation strategiesin urban
andrural areasincluding the promotion of measures to reduce anthropogenic
greenhouse gas emissions and to address the necessity of adaptation to
climate change;

(f) the documents to which subsection (3) relates.
(3) The National Planning Framework shall—

(a) have regard to the document entitled “EDSP - European Spatial Development
Perspective Towards Balanced and Sustainable Development of the Territory
of the European Union” which was adopted on 11 May 1999 at Potsdam at
the close of an Informal Council of EU Ministers responsible for spatial
planning in Member States at Potsdam, 10 and 11 May 1999, and

(b) shall take account of the provisions of the Regional Development Strategy
2035 published bythe Northernlreland DepartmentforRegional Development
and any document that amends or replaces a document to which this
paragraph relates.

(4) The Government shall prepare and publish the National Planning Framework
and keep its implementation under review.

(5) Every 6 years after the date of publication of the National Planning Framework,
the Government shall either—

(a) revise the Framework or replace it with a new one, or

(b) publish a statement explaining why the Government has decided not to revise
the Framework and include in the statement an indication of a date by which
it will be revised or a new National Planning Framework will be published.

(6) Provision shall be made by the Minister for public consultation in the preparation
of a new or revised National Planning Framework including arrangements for
consultation with—

(a) regional assemblies,
(b) local authorities,

(c) the Board,

(d) bodies prescribed under planning regulations for the purposes of public
consultation on plan-making, and

(e) the Northern Ireland Department for Regional Development, where that
Department agrees to such consultation being undertaken with it.

*0J No. L257 of 28.8.2014, p. 135
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(7) The preparation of the National Planning Framework shall be subject to the
provisions of relevant EU Environmental Directives including the Strategic
Environmental Assessment (SEA) and Habitats (Appropriate Assessment) Directive.

(8) The Government shall submit the draft of the revised or new National Planning
Framework, together with the Environmental Report and Appropriate Assessment
Report for the approval of each House of the Oireachtas before it is published.

(9) In preparing or revising the National Planning Framework, the Government shall
have regard to any resolution or report of, or of any committee of, the Oireachtas
that is made, during the period for consideration, as regards the proposed strategy
or, as the case may be, the Framework as proposed to be revised.]

F163[CHAPTER Il

Regional Spatial and Economic Strategy]
21. (1) A regional assembly—
(a) may make a regional spatial and economic strategy—
(i) after consultation with the planning authorities within its region, or

(ii) in the case of the regional assemblies in respect of the GDA, after
consultation with the planning authorities within their regions and the
NTA,

or

(b) shall make a regional spatial and economic strategy, at the direction of the
Minister.

(2) A regional spatial and economic strategy may be made for a whole region or for
one or more parts of a region, but where there are regional assemblies in respect of
the GDA shall, in the case of the GDA, be made jointly by such regional assemblies.

(3) (a) The Minister may direct one or more regional assemblies to make a regional
spatial and economic strategy in respect of the combined area of the regional
assemblies involved or in respect of any particular part or parts of the area
which lie within the area of those regional assemblies.

(b) Where itis proposed to make aregional spatial and economic strategy pursuant
to a direction under paragraph (a), the regional assemblies concerned shall
make whatever arrangements they see fit to prepare such strategy, including
the carrying out of their functions under this Chapter as a joint function of
the assemblies concerned, and this Chapter shall be construed accordingly.

(4) Notwithstandingany other provision of this Act, theregional planning guidelines
prepared by a dissolved regional authority and published in respect of the
period 2010 to 2022, shall continue to have effect as if made under this Part
until a regional spatial and economic strategy is prepared and adopted by
the regional assembly concerned.

(5) The Minister may make regulations concerning the making of regional spatial
and economic strategies and related matters.]

22. (1) Where a regional assembly intends to make a regional spatial and economic
strategy in accordance with section 24, or to review an existing strategy under section
26, it shall, as soon as may be, consult with all the planning authorities within the
region (or part thereof, as the case may be) in order to make the necessary
arrangements for making the strategy.
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(2) (a) A planning authority shall assist and co-operate with a regional assembly in
making arrangements for the preparation of a regional spatial and economic
strategy and in carrying out the preparation of the strategy.

(b) The provision of assistance under paragraph (a) shall include the provision of
financial assistance, the services of staff and the provision of accommodation,
where necessary, and the regional assembly and planning authorities
concerned shall agree on the provision of such assistance based on the
proportion of the population of the area for which the regional spatial and
economic strategies are prepared who are resident in the functional areas
of the planning authorities concerned.

(c) In the absence of agreement under paragraph (b), a regional assembly may
request the relevant planning authorities to provide assistance under this
section, and the request shall be based on the proportion of the population
of the area for which the regional spatial and economic strategies is prepared
resident in the functional areas of the planning authorities concerned, and
a planning authority shall not refuse a reasonable request for assistance.]

F166[Co-operation22A. (1) Where a regional assembly intends to make a regional spatial and economic
of public bodies strategy in accordance with section 24, or to review an existing strategy under section

with regional . .
assemblies 26, it shall, as soon as may be, consult with—

(a) each public body, and

(b) any body or bodies under the aegis of a public body in respect of which, in the
opinion of the regional assembly, consultation with is of relevance for the
purpose of making the regional spatial and economic strategy or reviewing
an existing strategy.

(2) The public body shall assist and co-operate as far as practicable with the regional
assembly in the preparation of the strategy and thereafter supporting its
implementation.

(3) Each public body shall consult with the regional assemblies, as appropriate,
when preparing its own strategies, plans and programmes and so as to ensure that
they are consistent, as far as practicable, with national and regional objectives set
out in the F167[National Planning Framework] and regional spatial and economic
strategies.

(4) Where the Minister is of the opinion that consultation between a regional
assembly and a body under the aegis of a public body would be of relevance—

(a) for the purpose of making, by the regional assembly, of the regional spatial
and economic strategy or reviewing an existing strategy, or

(b) for the purpose of subsection (3), were the body a public body,

then the Minister may so declare such body to be a public body for the purposes
of consultation under this section and regulations may be made either generally or
in respect of one or more than one regional assembly.

(5) In this section "public body" means—
(a) the Minister,
(b) the Minister for Finance,
(c) the Minister for Public Expenditure and Reform,
(d) the Minister for Jobs, Enterprise and Innovation,

(e) the Minister for Communications, Energy and Natural Resources,
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(f) the Minister for Agriculture, Food and the Marine,
(g) the Minister for Transport, Tourism and Sport,

(h) the Minister for Health,

(7/) the Minister for Education and Skills,

(j) the Minister for Foreign Affairs and Trade,

(k) a body under the aegis of a public body (including a public body pursuant to
this paragraph) to which subsection (4) relates.]

F168[Content 23. (1) (a) The objective of regional spatial and economic strategies shall be to
and objectives of support the implementation of the F169[National Planning Framework] and
;ig(jloermczlnsopniféal the economic policies and objectives of the Government by providing a long-
strategy term strategic planning and economic framework for the development of the
region for which the strategies are prepared which shall be consistent with
the F169[National Planning Framework] and the economic policies or

objectives of the Government.

(b) The planning and economic framework referred to in paragraph (a) shall
consider the future development of the region for which the strategy is
prepared for a period of not less than 12 years and not more than 20 years.

(2) The regional spatial and economic strategy shall, for the whole of the region to
which the strategy relates and in accordance with the principles of proper planning
and sustainable development and the economic policies and objectives of the
Government, address the following matters:

(a) any policies or objectives for the time being of the Government or any Minister
of the Government, or any policies contained in the F169[National Planning
Framework] in relation to national and regional population targets;

(b) in respect of regional economic strategy—
(i) enabling the conditions for creating and sustaining jobs,

(ii) enhancing overall regional economic performance by identifying regional
strengths and opportunities having regard to economic and employment
trends and the means of maintaining and augmenting regional economic
performance,

(iii) proposals for augmenting the economic performance of the region across
all relevant economic sectors including, in particular, the foreign direct
investment, indigenous industry, small and medium enterprise, tourism,
agriculture, forestry, marine and other natural resource sectors,

iv) enhancing regional innovation capacity, including investment in research
and development capacity, technology transfer between third level
education and enterprise, and up-skilling and re-skilling,

(v) identifying the regional attributes that are essential to enhancing regional
economic performance, including—

(1) the quality of the environment,

(1) the qualities of cities, towns and rural areas,
(111) the physical infrastructure, and

(V) the social, community and cultural facilities,

and
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(vi) proposals to maintain or augment, or both, the attributes referred to in
subparagraph (v)insuch manneraswill beimplemented under the strategy
through the activities of relevant public bodies, private sector investment
and the community;

(c) in respect of regional spatial strategy and taking account of the economic
dimension of the strategy—

(i) the location of employment, industrial and commercial development,
(ii) the location of retail development,
(iii) the location of housing,

(iv) the provision of transportation, including public transportation, water
services, energy and communications networks and waste management
facilities,

(v) the provision of educational, healthcare, sports and community facilities,

(vi) the preservation and protection of the environment and its amenities,
including the archaeological, architectural and natural heritage,

(vii) landscape, in accordance with relevant policies or objectives for the
time being of the Government or any Minister of the Government relating
to providing a framework for identification, assessment, protection,
management and planning of landscapes and developed having regard to
the European Landscape Convention done at Florence on 20 October 2000,
and

(viii) the promotion of sustainable settlement and transportation strategies
in urban and rural areas, including the promotion of measures to reduce
anthropogenic greenhouse gas emissions and address the necessity of
adaptation to climate change;

(d) in respect of the evaluation and reporting of the regional spatial and economic
strategy, the monitoring and reporting arrangements required to measure
progress in addressing the matters referred to in this subsection.

(3) In preparing its regional spatial and economic strategy a regional assembly
shall—

(a) ensure that the strategy is, in particular, consistent with—
(i) this Chapter and any regulations made under it,
(ii) national economic policy as set out in relevant government strategies,

(iii) national planning policy as set out in the F169[National Planning
Framework],

F170[(iiia) the National Marine Planning Framework, in circumstances where
the strategy is likely to affect the maritime area,]

(iv) any relevant directives, policies or guidelines issued by the Minister under
the Planning and Development Acts 2000 to 2014,

(v) any direction by the Minister in respect of such programmes, policies and
guidelines of any Minister of the Government (including the Minister)
requiring a regional assembly to have regard to, and

(vi) the relevant plans and strategies of public bodies to which section 22A
relates and of any other body prescribed by the Minister for the purposes
of this section,
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(b) consult with the public bodies to which section 22A relates in such manner
and to such extent as the Minister may direct in writing, and

(c) co-ordinate the development of its regional spatial and economic strategy in
a manner that is, to the greatest extent possible, consistent with the policies
of the public bodies to which section 22A relates.

(4) Where the Minister is of the opinion that the adoption of any provision of a
draft regional spatial and economic strategy would be inconsistent with Government
policy, then the Minister may, after consultation with such other Minister of the
Government (if any) as the Minister considers necessary in the circumstances, direct
a regional assembly not to adopt the draft strategy with those provisions in it or
incorporate appropriate amendments to ensure consistency with the policies and
objective of the Government, and the regional assembly concerned shall act
accordingly.

(5) The Minister may, for the purposes of giving effect to Directive 2001/42/EC of
the European Parliament and Council of 27 June 2001 on the assessment of the effects
of certain plans and programmes on the environment *, by regulations make provision
in relation to consideration of the likely significant effects on the environment of
implementing regional spatial and economic strategies.

(6) An appropriate assessment of a draft regional spatial and economic strategy
shall be carried out in accordance with Part XAB.

(7) (a) When making a regional spatial and economic strategy the regional assembly
shall take account of the proper planning and sustainable development of
the whole of the region to which the strategy relates, the statutory obligations
of any local authority in the region and any relevant policies or objectives
for the time being of the Government or of any Minister of the Government,
including any national plans, policies or strategies specified by the Minister
to be of relevance to the determination of strategic economic and planning
policies.

(b) When making a regional spatial and economic strategy which affects the
Gaeltacht, the regional assembly shall have regard to the need to protect
the linguistic and cultural heritage of the Gaeltacht.

(c) When making a regional spatial and economic strategy the regional assemblies
in respect of the GDA shall ensure that the strategy is consistent with the
transport strategy of the NTA.

(8) Without prejudice to the generality of subsections (2) and (3), the Minister may
issue guidelinesonthe content of regional spatialand economicstrategiesandregional
assemblies shall have regard to those guidelines.]

F171[Consultation 24.(1) As soon as may be after agreeing any necessary arrangements under section

regarding
regional spatial
and economic
strategy

21, aregional assembly shall give notice of its intention to make the regional spatial
and economic strategy.

(2) A notice under subsection (1) shall be given to the Minister, F172[the Office of
the Planning Regulator,] the Board, the prescribed authorities in the area and shall
be publishedinone or more newspaperscirculatingin the region for which the regional
spatial and economic strategy is prepared and shall—

(a) state that the regional assembly intends to make a regional spatial and
economic strategy,

(b) indicate the matters to be considered in the regional spatial and economic
strategy, having regard to section 23,

' 0J No. L197, 21.7.2001 p.30-37
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(c) indicate that submissions regarding the making of the regional spatial and
economic strategy may be made in writing to the regional assembly within
a specified period (which shall not be less than 8 weeks).

(3) A regional assembly shall consider any submissions received under subsection
(2) before preparing the draft regional spatial and economic strategy.

(4) When aregional assembly prepares the draft of the regional spatial and economic
strategy it shall, as soon as may be—

(a) send notice and copies of the draft strategy to the Minister, F172[the Office
of the Planning Regulator,] the Board, the prescribed authorities in its area,
and

(b) publish notice of the preparation of the draft in one or more newspapers
circulating in its area.

(5) A notice under subsection (4) shall state—

(a) that a copy of the draft strategy may be inspected at a stated place or places
and at stated times during a stated period of not less than 10 weeks (and
the copy shall be kept available for inspection accordingly), and

(b) that written submissions or observations with respect to the draft made to
theregionalassembly withinthe stated period will be takeninto consideration
before the regional spatial and economic strategy is adopted.

(6) When the regional assemblies in respect of the GDA prepare the draft of the
regional spatial and economic strategy they shall include a statement in that draft
on the actions being taken or proposed to ensure effective integration of transport
and land use planning, including in particular—

(a) a statement explaining how the regional assemblies propose to address the
matters identified in the report of the NTA prepared in accordance with
section 31F, and

(b) where the regional assemblies do not propose to address, or propose to only
partially address, any matter identified in the report of the NTA prepared in
accordance with section 31F, a statement of the reasons for that course of
action.

(7) When a regional assembly (other than the regional assemblies in respect of the
GDA) prepares the draft of the regional spatial and economic strategy it shall include
a statement in that draft on the actions being taken or proposed to ensure effective
integration of transport and land use planning, including in particular—

(a) a statement explaining how it proposes to address the matters identified in
the report of the NTA prepared in accordance with section 31FF, and

(b) where it does not propose to address, or proposes to only partially address,
any matter identified in the report of the NTA prepared in accordance with
section 31FF, a statement of the reasons for that course of action.

(8) (a) Subject to paragraphs (b) and (e), following consideration of submissions or
observations under subsection (5), and subject to section 25, the regional
assembly shall, subject to any amendments that it considers necessary, make
the regional spatial and economic strategy.

(b) The regional assembly shall determine if a strategic environmental assessment
or an appropriate assessment or both such assessments, as the case may be,
isorarerequiredto be carried out as respects one or more than one proposed
material amendment of the draft regional spatial and economic strategy.
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(c) The director of the regional assembly, not later than 2 weeks after a
determination under paragraph (b) shall specify such period as he or she
considers necessary as being required to facilitate an assessment referred
to in paragraph (b).

(d) The regional assembly shall publish notice of any proposed material
amendment, and where appropriate in the circumstances, the making of a
determination that a strategic environmental assessment or an appropriate
assessment or both such assessments, as the case may be, is or are required,
in at least one newspaper circulating in its area.

(e) The notice referred to in paragraph (d) shall state—

(i) that a copy of any proposed material amendment and of any determination
by the regional assembly that an assessment referred to in paragraph (b)
is required may be inspected at a stated place or places and at stated
times, and on the assembly’s website, during a stated period of not less
than 4 weeks (and that copies will be kept for inspection accordingly), and

(ii) that written submissions or observations with respect to the proposed
material amendment or an assessment referred to in paragraph (b) and
made to the regional assembly within a stated period shall be taken into
account by the assembly before the regional spatial and economic strategy
is adopted.

(f) The regional assembly shall carry out an assessment referred to in paragraph
(b) of the proposed material amendment of the draft regional spatial and
economic strategy within the period specified by the director of the regional
assembly.

(9) Following the consideration of submissions or observations under subsection
(8), and subject to section 25, the regional assembly shall make the regional spatial
and economic strategy with or without the proposed material amendments, subject
to any minor modifications considered necessary.

(10) A minor modification referred to in subsection (9) may be made where it is
minor in nature and therefore not likely to have significant effects on the environment
or adversely affect the integrity of a European site.

(11) (@) Where a regional assembly makes a regional spatial and economic strategy,
it shall publish a notice of the making of the strategy in at least one
newspaper circulating in the functional area of each planning authority in
the region for which the strategy is prepared.

(b) A notice under this subsection shall state that a copy of the regional spatial
and economic strategy is available for inspection at a stated place or places
(and the copy shall be kept available for inspection accordingly).]

25. (1) As part of the consultation between a regional assembly and the relevant
planning authorities under section 22, the regional assembly and the planning
authorities concerned shallagree onaprocedure for preparingand makingtheregional
spatial and economic strategy under section 24.

(2) Matters to be considered under subsection (1) shall include the establishment
of committees to oversee and consider preparation of the strategy.

(3) The authorities and assemblies concerned shall agree on the membership of the
committees under subsection (2) and shall also agree on the roles of those committees
in preparing the draft regional spatial and economic strategy, considering submissions
or observations under section 24, and drawing up reports in respect of the strategy.

(4) When the regional assemblies in respect of the GDA make a regional spatial and
economic strategy they shall include in the strategy a statement on the actions being
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taken or proposed to ensure effective integration of transport and land use planning,
including in particular—

(a) a statement explaining how the regional assemblies propose to address the
matters identified in the report of the NTA prepared in accordance with
section 31G, and

(b) where the regional assemblies do not propose to address, or propose only to
partially address, any matter identified in the report of the NTA prepared in
accordance with section 31G, a statement of the reasons for that course of
action.

(5) When a regional assembly (other than the regional assemblies in respect of the
GDA) makes a regional spatial and economic strategy it shall include in the strategy
a statement on the actions being taken or proposed to ensure effective integration
of transport and land use planning, including in particular—

(a) a statement explaining how it proposes to address the matters identified in
the report of the NTA prepared in accordance with section 31GG, and

(b) where it does not propose to address, or proposes only to partially address,
any matter identified in the report of the NTA prepared in accordance with
section 31GG, a statement of the reasons for that course of action.

(6) The making of a regional spatial and economic strategy under section 24(8) shall
be a matter for the members of the regional assembly concerned, following the
consideration of any report or reports from the committees referred to in subsection

(2).]

25A. (1) In respect of the regional spatial and economic strategy of a regional
assembly, the public bodies to which section 22A relate and each local authority within
the regional assembly area shall, every 2 years, prepare and submit a report to the
assembly setting out progress made in supporting objectives, relevant to that body,
of the strategy.

(2) Each regional assembly shall, every 2 years, prepare a report (in this section
referred to as a monitoring report) monitoring progress made in implementing the
regional spatial and economic strategy.

(3) The monitoring report shall specify the progress made in securing the overall
objectives of the regional spatial and economic strategy, including any specific actions
and outcomes, including actions specific to the public bodies to which section 22A
relates.

(4) The regional assembly concerned shall submit its monitoring report to the
National Oversight and Audit Commission.

(5) The National Oversight and Audit Commission shall consider the monitoring
report of each regional assembly and may make recommendations to the Minister in
relation to relevant measures to further support the implementation of the regional
spatial and economic strategy concerned.]

26. (1) Where aregional assembly has made aregional spatial and economic strategy,
it shall, not later than 6 years after the making of such a strategy and not less than
onceinevery period of 6 years thereafter, review such strategy and when so reviewing,
it may revoke the strategy or make a new regional spatial and economic strategy.

(2) Before aregional assembly revokes a strategy referred to in subsection (1) (other
than for the purpose of making a new regional spatial and economic strategy), it shall
consult with the planning authorities within its region.
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(3) Where theregional assembly makes a new regional spatial and economic strategy,
it shall follow the procedures laid down in sections 22, 24 and 25.

(4) Where a new strategy is made under subsection (1), it shall supersede any
previous regional spatial and economic strategy.]

27. (1) A planning authority shall ensure, when making a development plan or a local
area plan, that the plan is consistent with any regional spatial and economic strategy
in force for its area.

(2) The Minister may, by order, determine that planning authorities shall comply
with any regional spatial and economic strategy in force for their area, or any part
thereof, when preparing and making a development plan, or may require in accordance
with section 31 that an existing development plan comply with any regional spatial
and economic strategy in force for the area.

(3) An order under subsection (2) may relate—
(a) generally to every regional spatial and economic strategy,
(b) to one or more than one specified strategy, or
(c) to specific elements of each strategy.

(4) Following the making of a regional spatial and economic strategy for its area,
each planning authority shall review the existing development plan and consider
whether any variation of the development plan is necessary in order to achieve the
objectives of the regional spatial and economic strategy.

(5) For the purposes of this section, a planning authority may have, but shall not
be obliged to have, regard to any regional spatial and economic strategy after 6 years
from the making of such strategy.

(6) The Minister may make regulations concerning matters of procedure and
administrationto be adopted by aregionalassemblyinthe performance of its functions
relating to the preparation of a draft development plan, making of a development
plan or variation of a development plan, as the case may be.]

27A. (1) Where a regional assembly receives a notice from a planning authority
under section 11(1) it shall prepare submissions or observations for the purposes of
section 11(2).

(2) Submissions or observations made by a regional assembly under section 11(2)
shall contain a report on matters that, in the opinion of the regional assembly, require
consideration by the planning authority concerned in making the development plan.

(3) Thesubmissionsor observationsandreportoftheregionalassemblyshallinclude,
but shall not be limited to, recommendations regarding each of the following matters
as respects the area to which the development plan relates:

(a) any policies or objectives for the time being of the Government or any Minister
of the Government in relation to national and regional population targets,
and the best distribution of residential development and related employment
development with a view to—

(i) promoting consistency as far as possible, between housing, settlement
and economic objectives in the draft development plan and core strategy
and the regional spatial and economic strategy, and

(ii) assisting in drafting the core strategy of the draft development plan;
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(b) the objectives of providing physical, economic or social infrastructure in a
manner that promotes F178[regional development through maximising the
potential of the regions];

(c) planning for the best use of land having regard to location, scale and density
of new development to benefit from investment of public funds in transport
infrastructure and public transport services; and

(d) collaboration between the planning authority and the regional assembly in
respect of integrated planning for transport and land use, in particular in
relation to large scale developments and the promotion of sustainable
transportation strategies in urban and rural areas, including the promotion
of measures to reduce anthropogenic greenhouse gas emissions and address
the necessity of adaptation to climate change.

(4) One or more regional assemblies, who have been directed by the Minister to
make a regional spatial and economic strategy for the purpose of section 21(3) in
relation to a combined area of the regional assemblies or in respect of any particular
part or parts of the area which lie within the area of those regional assemblies, shall
make joint submissions or observations and issue a joint report for the purpose of
this section, in respect of the combined area or particular part or parts of the area
concerned and shall send a copy of the joint submissions or observations and joint
report to the Minister.]

F179[(5) A regional assembly shall send a copy of any report under this section to
the Office of the Planning Regulator.]

27B. (1) Where a regional assembly receives a notice from a planning authority
under section 12(1) it shall prepare submissions and observations for the purposes
of section 12(2).

(2) Submissions or observations made by the regional assembly under subsection
(1) shall contain a report which shall state whether, in the opinion of that assembly,
the draft development plan, and, in particular, its core strategy, are consistent with
the regional spatial and economic strategy in force for the area of the development
plan.

(3) Where the opinion of the regional assembly stated in the submissions or
observations made and the report issued is that the draft development plan and its
core strategy are not consistent with the regional spatial and economic strategy, the
submissions, observations and report shall include recommendations as to what
amendments, in the opinion of the regional assembly, are required in order to ensure
that the draft development plan and its core strategy are so consistent.

(4) The regional assembly shall send a copy of the submission or observations and
the report to the Minister F181[and the Office of the Planning Regulator].

(5) One or more regional assemblies, who have been directed by the Minister to
make a regional spatial and economic strategy for the purpose of section 21(3) in
relation to a combined area of the regional assemblies or in respect of any particular
part or parts of the area which lie within the area of those regional assemblies, shall
make joint submissions or observations and issue a joint report for the purpose of
this section, in respect of the combined area or particular part or parts of the area
concerned and shall send a copy of the joint submissions or observations and joint
report to the Minister.]

27C. (1) Where a regional assembly receives a notice from a planning authority
under section 13(1) it shall prepare submissions and observations for the purposes
of section 13(2).

(2) Submissions or observations made by the regional assembly under subsection
(1) shall contain a report which shall state whether, in the opinion of that assembly,
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the draft variation of the development plan, and, in particular, its core strategy, are
consistent with the regional spatial and economic strategy in force for the area of
the development plan.

(3) Where the opinion of the regional assembly stated in the submissions or
observations made and the report issued is that the proposed variation of the
development plan and its core strategy are not consistent with the regional spatial
and economic strategy, the submissions and observations and report shall include
recommendations as to what amendments, in the opinion of the regional assembly,
are required in order to ensure that the proposed variation to the development plan
and its core strategy are so consistent.

(4) The regional assembly shall send a copy of the report to the Minister F183[and
the Office of the Planning Regulator].

(5) One or more regional assemblies, who have been directed by the Minister to
make a regional spatial and economic strategy for the purpose of section 21(3) in
relation to a combined area of the regional assemblies or in respect of any particular
part or parts of the area which lie within the area of those regional assemblies, shall
make joint submissions or observations and issue a joint report for the purpose of
this section, in respect of the combined area or particular part or parts of the area
concerned and shall send a copy of the joint submissions or observations and joint
report to the Minister.]

27D. (1) Where a regional assembly receives a notice from a planning authority
under section 11D(3) it shall prepare submissions and observations for the purposes
of that provision.

(2) The regional assembly shall send a copy of the submissions and observations to
the planning authority concerned, the Minister and the Office of the Planning
Regulator.

(3) This section shall cease to have effect on 1 January 2024.]

CHAPTER IV

Guidelines and Directives

28.—(1) The Minister may, at any time, issue guidelines to planning authorities
regarding any of their functions under this Act and planning authorities shall have
regard to those guidelines in the performance of their functions.

F185[(1A) Without prejudice to the generality of subsection (1) and for the purposes
of that subsection a planning authority in having regard to the guidelines issued by
the Minister under that subsection, shall—

(a) consider the policies and objectives of the Minister contained in the guidelines
when preparing and making the draft development plan and the development
plan, and

(b) append a statement to the draft development plan and the development plan
which shall include the information referred to in subsection (1B).

(1B) The statement which the planning authority shall append to the draft
development plan and the development plan under subsection (1A) shall include
information which demonstrates—

(a) how the planning authority has implemented the policies and objectives of
the Minister contained in the guidelines when considering their application
to the area or part of the area of the draft development plan and the
development plan, or
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(b) if applicable, that the planning authority has formed the opinion that it is not
possible, because of the nature and characteristics of the area or part of the
area of the development plan, to implement certain policies and objectives
of the Minister contained in the guidelines when considering the application
of those policies in the area or part of the area of the draft development
plan or the development plan and shall give reasons for the forming of the
opinion and why the policies and objectives of the Minister have not been
so implemented.]

F186[(1C) Without prejudice to the generality of subsection (1), guidelines under
that subsection may contain specific planning policy requirements with which planning
authorities, regional assemblies and the Board shall, in the performance of their
functions, comply.]

F187[(1D) A strategic environmental assessment or an appropriate assessment shall,
as the case may require, be conducted in relation to a draft of guidelines proposed
to be issued under subsection (1).]

(2) Where applicable, the Board shall have regard to any guidelinesissued to planning
authorities under subsection (1) in the performance of its functions.

(3) Any planning guidelines made by the Minister and any general policy directives
issued under section 7 of the Act of 1982 prior to the commencement of this Part and
still in force immediately before such commencement shall be deemed to be guidelines
under this section.

(4) The Minister may revoke or amend guidelines issued under this section.

(5) The Minister shall cause a copy of any guidelines issued under this section and
of any amendment or revocation of those guidelines to be laid before each House of
the Oireachtas.

(6) A planning authority shall make available for inspection by members of the
public any guidelines issued to it under this section.

(7) The Minister shall publish or cause to be published, in such manner as he or she
considers appropriate, guidelines issued under this section.

29.—(1) The Minister may, from time to time, issue policy directives to planning
authorities regarding any of their functions under this Act and planning authorities
shall comply with any such directives in the performance of their functions.

(2) Where applicable, the Board shall also comply with any policy directives issued
to planning authorities under subsection (1) in the performance of its functions.

(3) The Minister may revoke or amend a policy directive issued under this section.

(4) Where the Minister proposes to issue, amend or revoke a policy directive under
this section, a draft of the directive, amendment or revocation shall be laid before
both Houses of the Oireachtas and the policy directive shall not be issued, amended
or revoked, as the case may be, until a resolution approving the issuing, amending
or revocation of the policy directive has been passed by each House.

(5) The Minister shall cause a copy of any policy directive issued under this section
to be laid before each House of the Oireachtas.

(6) A planning authority shall make available for inspection by members of the
public any policy directive issued to it under this section.

(7) The Minister shall publish or cause to be published, in such manner as he or she
considers appropriate, policy directives issued under this section.
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Limitation on F188[30.—(1) Notwithstanding section 28 or 29 and subject to subsection (2), the
Ministerial Minister shall not exercise any power or control in relation to any particular case with
power. which a planning authority or the Board is or may be concerned F189[save as provided
for by sections 177X, 177Y, 177AB and 177AC].

F190[(2) Subsection (1) shall not affect the performance by the Minister of functions
transferred to him or her by the Heritage (Transfer of Departmental Administration
and Ministerial Functions) Order 2020 (S.I. No. 339 of 2020) or transferred (whether
before or after the coming into operation of section 5 of the Planning and
Development, Heritage and Broadcasting (Amendment) Act 2021) to him or her from
the Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media by an order under
section 6 (1) of the Ministers and Secretaries (Amendment) Act 1939.]]

Ministerial F191[31.— (1) Where the Minister is of the opinion that—
directions
regarding F192[(a) a planning authority, in making a development plan, a variation of a

development

plans. development plan, a local area plan or an amendment to a local area plan

(in this section referred to as a "plan") has failed to—

(i) implement a recommendation made to the planning authority by—
(1) the Minister under section 12, 13 or 20, or
(I1) the Office of the Planning Regulator under section 31AM or 31A0,
or

(ii) take account of any submission or observation made to the planning
authority by—

(1) the Minister under section 12, 13 or 20, or
(11) the Office of the Planning Regulator under section 31AM or 31A0,]

(b) in the case of a plan, the plan fails to set out an overall strategy for the proper
planning and sustainable development of the area,

F193[(ba) a plan is not consistent with—

(i) the national and regional development objectives set out in the National
Planning Framework and the regional spatial and economic strategy,
F194[...]

F195[(ia) the National Marine Planning Framework, or]

(ii) specific planning policy requirements specified in guidelines issued by
the Minister under subsection (1) of section 28,]

(c) the plan is not in compliance with the requirements of this Act, or

(d) if applicable, having received a submission prepared under section 31C or 31D
(inserted by section 95 of the Act of 2008) that a plan of a planning authority
in the Greater Dublin Area (GDA) is not consistent with the transport strategy
of the National Transport Authority,

F196[then, subject to compliance with the relevant provisions of sections 31AM
and 31AN or sections 31A0 and 31AP, as the case may be, the Minister may] in
accordance with this section, for stated reasons, direct a planning authority to take
such specified measures as he or she may require in relation to that plan.

(2) Where the Minister issues a direction under this section the planning authority,
notwithstanding anything contained in Chapter | or Il of this Part, shall comply with
that direction and the F197[chief executive] or elected members shall not exercise a
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power or perform a function conferred on them by this Act in a manner that
contravenes the direction so issued.

F196[(3) Before he or she issues a direction under this section, the Minister shall,
no later than 6 weeks after a plan is made, issue a notice in writing to a planning
authority consequent on a recommendation being made to him or her by the Office
of the Planning Regulator under F198[section 31AM(8) or 31A0(7)], as the case may
be.]

(4) The notice referred to in subsection (3) shall, for stated reasons, inform the
planning authority of—

(a) the forming of the opinion referred to in subsection (1),

(b) the intention of the Minister to issue a direction (a draft of which shall be
contained in the notice) to the planning authority to take certain measures
specified in the notice in order to ensure that the planis in compliance with
the requirements of this Act and F199[...] sets out an overall strategy for the
proper planning and sustainable development of the area,

(c) those parts of the plan that by virtue of the issuing of the notice under this
subsection shall be taken not to have come into effect, been made or
amended under subsection (6), and

(d) if applicable, requiring the planning authority to take measures specified in
the notice to ensure that the planisin compliance with the transport strategy
of the Dublin Transport Authority.

F196[(5) The Minister shall furnish a copy of the notice referred to in subsection

(3)—

(a) to the chief executive and to the Cathaoirleach of the planning authority
concerned,

(b) where there is a regional spatial and economic strategy in force for the area
of the planning authority, to the director of the regional assembly concerned,

(c) where it concerns any matter to which Part /1B relates, to the Office of the
Planning Regulator, and

(d) where relevant, to the National Transport Authority.]

(6) (a) Notwithstanding section 12(17), 13(11) or 20(4A), a plan shall not have effect
in accordance with those sections in relation to a matter contained in the
plan which is referred to in a notice under subsection (3).

(b) If a part of a plan proposed to be replaced under section 12, 13 or 20 contains
a matter that corresponds to any matter contained in that plan which is
referred to in a notice under subsection (3), that part shall not, save where
subsection (17) applies, cease to have effect in respect of that matter.

(7) No later than 2 weeks after receipt of the notice issued by the Minister under
subsection (3), the F197[chief executive] of the planning authority shall publish notice
of the draft direction in at least one newspaper circulating in the area of the
development plan or local area plan, as the case may be, which shall state—

(a) the reasons for the draft direction,

(b) that a copy of the draft direction may be inspected at such place or places as
are specified in the notice during such period as may be so stated (being a
period of not more than 2 weeks), and

F196[(c) that written submissions or observations in respect of the draft direction
may be made to the planning authority during such period and shall be taken
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into consideration by the Office of the Planning Regulator before it makes a
recommendation to the Minister on the matter.]

F196[(8) No later than 4 weeks after the expiry of the period referred to in subsection
(7)(b), the chief executive shall prepare a report on any submissions or observations
received under subsection (7)(c) which shall be furnished to the elected members of
the planning authority, the Office of the Planning Regulator F200[, the Minister and,
where relevant, the regional assembly concerned].]

(9) The report referred to in subsection (8) shall—

(a) summarise the views of any person who made submissions or observations to
the planning authority,

(b) summarise the views of and recommendations (if any) made by the elected
members of the planning authority,

(c) summarise the views of and recommendations (if any) made by the
F201[regional assembly],

(d) make recommendations in relation to the best manner in which to give effect
to the draft direction.

F196[(10) In relation to the notice issued by the Minister under subsection (3), the
elected members of the planning authority—

(a) may make a submission to the Office of the Planning Regulator at any time up
to the expiry of the period of time referred to in subsection (7)(b), and

(b) where so submitted, shall send a copy of it to the Minister.]

(11) F202[...]

(12) F202[...]

(13) F202[...]

(14) F202[...]

(15) F202[...]

F203[(16) Where paragraph (a) of section 31AN(4A), paragraph (a) or (c) of section
31AN(9), paragraph (a) of section 31AP(4A) or paragraph (a) or (c) of section 31AP(9)
applies to a matter to which this section relates, then the Minister shall issue a

direction accordingly.]

(17) The direction issued by the Minister under subsection (16) is deemed to have
immediate effect and its terms are considered to be incorporated into the plan, or,
if appropriate, to constitute the plan.

(18) The Minister shall cause a copy of a direction issued under subsection (16) to
be laid before each House of the Oireachtas.

(19) As soon as may be after a direction is issued to a planning authority under
subsection (16), the planning authority shall make the direction so issued available
for inspection by members of the public, during office hours of the authority, at the
offices of the authority, and may also make the direction available by placing it on
the authority’s website or otherwise in electronic form.

F196[(20) The Minister shall—

(a) make available on the website of the Department of Housing, Planning and
Local Government a direction under subsection (16), and
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(b) otherwise publish or cause to be published in such manner as he or she
considers appropriate directions issued under subsection (16).1]

F205[Ministerial 31A.— (1) Where the Minister is of the opinion that—
directions

regarding ) (a) a F206[regional assembly], F206[or assemblies], as the case may be, in making
;fgfengayl_planmng the F207[regional spatial and economic strategy] has ignored, or has not
taken sufficient account of submissions or observations made by the Minister
to the F206[regional assembly] F206[ or assemblies] under section 24 or 26,

F208[(b) the regional spatial and economic strategy fails to provide a long-term
strategicplanningand economicframework forthe development of theregion
or regions, as the case may be, in respect of which it is made, in accordance
with the principles of proper planning and sustainable development and the
economic policies and objectives of the Government,]

(c) the F209[regional spatial and economic strategy is] not in compliance with the
requirements of this Act, or

(d) if applicable, in relation to a F210[regional assembly or assemblies] whose
regional area or part thereof is in the Greater Dublin Area (GDA) that the
guidelines are not consistent with the transport strategy of the National
Transport Authority,

F211[(e) the Office of the Planning Regulator has issued a notice to the Minister
pursuant to section 31AQ(7) in respect of a regional assembly or assemblies,
as the case may be,]

F212[then, subject to compliance with the relevant provisions of sections 31AQ and
31AR, the Minister may], inaccordance with thissection, for stated reasons F213[direct
aregionalassembly orassemblies], asthe case may be, to take such specified measures
as he or she may require in relation to that plan.

(2) Where the Minister issues a direction under this section the F214[regional
assembly or regional assemblies], as the case may be, notwithstanding anything
contained in Chapter Il of this Part, shall comply with that direction and the F215[chief
executive] or members shall not exercise a power or perform a function conferred
on them by this Act in a manner that contravenes the direction so issued.

F212[(3) Before he or she issues a direction under this section, the Minister shall,
no later than 6 weeks after a regional spatial and economic strategy is made, issue a
notice in writing to a regional assembly or regional assemblies, as the case may be,
consequent on a recommendation being made to him or her by the Office of the
Planning Regulator under section 31AR(9).]

(4) The notice referred to in subsection (3) shall, for stated reasons, inform the
F214[regional assembly or regional assemblies], as the case may be, of—

(a) the forming of the opinion referred to in subsection (1),

F216[(b) the intention of the Minister to issue a direction (a draft of which shall
be contained in the notice) to the regional assembly, or assemblies, as the
case may be, to take certain measures specified in the notice in order to
ensure that the regional spatial and economic strategy is in compliance with
the requirements of this Act and to provide a long-term strategic planning
and economic framework for the development of the region, or regions, as
the case may be, in accordance with the principles of proper planning and
sustainable development and the economic policies and objectives of the
Government,]

(c) the part of the F217[regional spatial and economic strategy] that by virtue of
the issuing of the notice shall be taken not to have come into effect, and
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(d) if applicable, requiring the F217[regional assembly or assemblies], as the case
may be, to take measures specified in the notice to ensure that the plan is
in compliance with the transport strategy of the National Transport Authority.

F218[(5) The Minister shall furnish a copy of the notice referred to in subsection
(3)—

(a) to the regional assembly or regional assemblies concerned, as the case may
be,

(b) to the Office of the Planning Regulator, and
(c) to the National Transport Authority.]

(6) (a) Notwithstanding anything contained in Chapter /I, or any matter prescribed
thereunder, F219[a regional spatial and economic strategy] shall not have
effect in accordance with that Chapter in relation to a matter contained in
F219[the strategy] which is referred to in a notice under subsection (3).

(b) If a part of F219[the strategy proposed] to be replaced under section 26
contains a matter that corresponds to any matter contained in F219[the
strategy which is] referred to in a notice under subsection (3), that part shall
not, save where subsection (17) applies, cease to have effect in respect of
that matter.

(7) No later than 2 weeks after receipt of the notice issued by the Minister under
subsection (3), the director of the F220[regional assembly, or assemblies,] as the case
may be, shall publish notice of the draft direction in at least one newspaper circulating
in the area of the F220[regional assembly, or assemblies,] as the case may be, which
shall state—

(a) the reasons for the draft direction,

(b) that a copy of the draft direction may be inspected at such place or places as
are specified in the notice during such period as may be so stated (being a
period of not more than 2 weeks), and

F212[(c) that written submissions or observations in respect of the draft direction
may be made to the regional assembly or regional assemblies, as the case
may be, during such period and shall be taken into consideration by the Office
of the Planning Regulator before it makes a recommendation to the Minister
on the matter.]

F212[(8) No later than 4 weeks after the expiry of the period referred to in subsection
(7)(b), the director shall prepare a report on any submissions or observations received
under subsection (7)(c) which shall be furnished to the members of the regional
assembly or regional assemblies, as the case may be, the Office of the Planning
Regulator and the Minister.]

(9) The report referred to in subsection (8) shall—

(a) summarise the views of any person who made submissions or observations to
the F220[regional assembly, or assemblies,] as the case may be,

(b) summarise the views of and recommendations (if any) made by the members
of the F220[regional assembly, or assemblies,] as the case may be,

(c) make recommendations in relation to the best manner in which to give effect
to the draft direction.

F212[(10) In relation to the notice issued by the Minister under subsection (3), the
members of the regional assembly, or assemblies, as the case may be—

(a) may make a submission to the Office of the Planning Regulator at any time up
to the expiry of the period of time referred to in subsection (7)(b), and
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(b) where so submitted, shall send a copy of it to the Minister.]
(11) F221[...]
(12) F221[...]
(13) F221[...]
(14) F221[...]
(15) F221[...]

F212[(16) Where paragraph (a) or (c) of section 31AR(9) applies to a matter to which
this section relates, then the Minister shall issue a direction accordingly.]

F222[(17) The direction issued by the Minister under subsection (16) is deemed to
have immediate effect and its terms are considered to be incorporated into the
regional spatial and economic strategy, or, if appropriate, to constitute the strategy.]

(18) The Minister shall cause a copy of a direction issued under subsection (16) to
be laid before each House of the Oireachtas.

(19) As soon as may be after a direction is issued to a F220[regional assembly or
assemblies], as the case may be, the authority or authorities shall make the direction
so issued available for inspection by members of the public, during office hours of
the authority, at the offices of the authority, and may also make the direction available
by placing it on the authority’s website or otherwise in electronic form.

F212[(20) The Minister shall—

(a) make available on the website of the Department of Housing, Planning and
Local Government a direction under subsection (16), and

(b) otherwise publish or cause to be published in such manner as he or she
considers appropriate directions issued under subsection (16).1]

F223[PART IIA

DTA anp Lanp Use PRovisIONS.

31B.— (1) Where a notice is received by the DTA under section 11(2) it shall prepare
and submit to the relevant planning authority a report on the issues which, in its
opinion, should be considered by the planning authority in the review of its existing
development plan and the preparation of a new development plan.

(2) The report under subsection (1) shall address, but shall not be limited to—
(a) the transport investment priorities for the period of the development plan,

(b) the scope, if any, to maximise the performance of the transport system by
effective land use planning,

(c) recommendations regarding the optimal use, location, pattern and density of
new development taking account of its transport strategy, and

(d) recommendations on the matters to be addressed in the development plan to
ensure the effective integration of transport and land use planning. ]
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31C.— (1) Where a notice is received by the DTA under section 12(1) it shall, as part
of any written submission on the draft development plan, state whether, in its view,
the draft development plan is—

(a) consistent with its transport strategy, or

(b) not consistent with its transport strategy and in such case what amendments
to the draft plan it considers necessary to achieve such consistency.

(2) The DTA shall send copies of a submission prepared under this section to the
Minister and the Minister for Transport. ]

31D.— (1) Where a notice is received by the DTA under section 13(2) it shall, as
part of any written submission on the proposed variation, state whether, in its view,
the proposed variation is—

(a) consistent with its transport strategy, or

(b) not consistent with its transport strategy and in such case what amendments
to the proposed variation it considers necessary to achieve such consistency.

(2) The DTA shall send copies of a submission prepared under this section to the
Minister and Minister for Transport. ]

31E.— (1) Where a notice is received by the DTA under section 20(3)(a)(i), it shall
prepare and submit to the relevant planning authority a report on the issues which,
in its opinion, should be considered by the planning authority in making, amending
or revoking a local area plan.

(2) The report under subsection (1) shall address, but shall not be limited to—
(a) the transport investment priorities for the period of the local area plan,

(b) the scope, if any, to maximise the performance of the transport system by
effective land use planning,

(c) recommendations regarding the optimal use, location, pattern and density of
new development taking account of its transport strategy, and

(d) recommendations on the matters to be addressed in the local area plan to
ensure the effective integration of transport and land use planning. ]

31F.—F228[(1) Where the regional assemblies in respect of the GDA intend to make
a regional spatial and economic strategy in accordance with section 24, or to review
the existing strategy under section 26, they shall, as soon as may be, consult with the
NTA in order to make the necessary arrangements for making the strategy.]

F229[(2) The NTA shall assist and co-operate with the regional assemblies in respect
of the GDA in making arrangements for the preparation of a regional spatial and
economic strategy and in carrying out the preparation of the strategy.]

F230[(3) (a) In carrying out its function under subsection (2), the NTA shall prepare
and submit to the regional assemblies, within 6 weeks of the commencement
of consultation under subsection (1), a report on the issues which, in its
opinion, should be considered by the regional assemblies in making a regional
spatial and economic strategy.]

(b) The report prepared under paragraph (a) shall address, but shall not be limited
to—

(i) the transport investment priorities for the period of the F231[regional
spatial and economic strategy],
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(ii) the scope, if any, to maximise the performance of the transport system
by effective land use planning,

(iii) recommendations regarding the optimal use, location, patternand density
of new development taking account of its transport strategy, and

(iv) recommendations on the matters to be addressed in the F231[regional
spatial and economic strategy] to ensure effective integration of transport
and land use planning. ]

F232[Co-operation 31FF. (1) Where a regional assembly (other than the regional assemblies in respect

and further
provisions
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regional spatial
and economic
strategy
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planning
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F235[NTA
submission

of the GDA) intends to make a regional spatial and economic strategy in accordance
with section 24, or to review the existing strategy under section 26, it shall, as soon
as may be, consult with the NTA in order to make the necessary arrangements for
making the strategy.

(2) The NTA shall assist and co-operate with the regional assembly in making
arrangements for the preparation of a regional spatial and economic strategy and in
carrying out the preparation of the strategy.

(3) In carrying out its functions under subsection (2), the NTA shall prepare and
submit to the regional assembly, within 6 weeks of the commencement of consultation
under subsection (1), areport on the issues which, in its opinion, should be considered
by the regional assembly in making a regional spatial and economic strategy.]

31G.—F234[(1) Where a notice is received by the NTA under section 24(4) it shall,
as part of any written submission on the draft regional spatial and economic strategy,
state whether, in its view, the draft regional spatial and economic strategy is—

(a) consistent with its transport strategy, or

(b) not consistent with its transport strategy and in such case what amendments
to the draft regional spatial and economic strategy it considers necessary to
achieve such consistency.]

(2) The DTA shall send copies of a submission prepared under this section to the
Minister and Minister for Transport. ]

31GG.— F236[(1) Where a notice is received by the NTA under section 24(4) from
a regional assembly (other than the regional assemblies in respect of the GDA) the
NTA shall, as part of any written submission on the draft regional spatial and economic
strategy, state whether, in its view, the matters raised by it in its report under section
31FF are—

(a) satisfactorily addressed in the draft regional spatial and economic strategy,
or

(b) not satisfactorily addressed in the draft regional spatialand economic strategy.]

F237[(2) Where in the context of subsection (1) (b) the NTA makes a submission, it
shall indicate what amendments to the draft regional spatial and economic strategy
it considers should be made to ensure effective integration of transport and land use
planning.]

(3) The DTA shall send copies of a submission prepared under this section to the
Minister and Minister for Transport.]
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F238[ Request by 31H.— The DTA may, in relation to its functions, request the Minister to issue
DTA for Minister  gyjdelines under section 28 or a policy directive under section 29 to a planning

;ﬂﬁ:ﬂﬁes or authority within the GDA. ]

policy directives.

F239[ 31l.— (1) The Minister may, in respect of the GDA and following consultation with

Requirement for  the DTA, make regulations specifying—
transport impact

assessment for . . ..
certain classes of (a) classes of development, including strategic infrastructure development,

development. requiring the submission of a transport impact assessment in respect of
applications for development, and

(b) the format and content of a transport impact assessment.

(2) Regulations under subsection (1) may require that a transportimpact assessment
demonstrate that the proposed development in respect of which the assessment has
been prepared would be consistent with the transport strategy of the DTA.

(3) Before granting permission for a development which requires a transport impact
assessment under regulations made under subsection (1), a planning authority shall
satisfy itself that the applicant has demonstrated that the proposed development
would be consistent with the transport strategy of the DTA.

(4) In this section "transport impact assessment" means a report outlining what
additional transport impacts a particular proposed development will generate and
how it will integrate into existing transport patterns. ]

F240[ Transport 31).— In any case in the GDA where—
strategy and

planning process. F241[(a) a planning or local authority, a regional assembly, State authority or An
Bord Pleandla is carrying out any relevant function under or transferred by
Part Il, X, XI or XIV, or]

(b) a planning authority or An Bord Pleanala is carrying out any relevant function
under any other Act,

the transport strategy of the DTA shall be a consideration material to the proper
planning and sustainable development of the area or areas in question.]

F242[PART IIB

OFFICE OF THE PLANNING REGULATOR]

F243[Chapter |

Preliminary and General (Part 11B)]
F244[Definitions 31K. In this Part—
(Part 11B)

"establishment day" means the day appointed by order under section 31L to be the
establishment day for the purposes of this Part;

"Office" means the Office of the Planning Regulator established under Chapter II;

"Planning Regulator" means the person appointed under section 31N as the Planning
Regulator.]

F245[Chapter Il
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Establishment, Organisation, Staffing etc.]

F246[Establishment 31L. The Minister shall by order appoint a day to be the establishment day for the
of Office of the  pyrposes of this Part.]

Planning
Regulator
F247[0ffice of 31M. (1) There is established on the establishment day a body to be known as Oifig
Ehe Pllatnnlng an Rialaitheoir Pleanail or, in the English language, Office of the Planning Regulator,
egulator to perform the functions conferred on it by this Part.
(2) The Office of the Planning Regulator shall have all such powers as are necessary
for or incidental to the performance of the functions of the Office under this Act.]
F248[Planning 31N. (1) There shall be appointed in accordance with section 31W a chief executive
Regulator of the Office, to be known as the Planning Regulator, who shall be a corporation sole
with perpetual succession and an official seal and with power—
(a) to sue and be sued,
(b) to acquire, hold and dispose of land or an interest in land, and
(c) to acquire, hold and dispose of any other property.
(2) The Planning Regulator shall—
(a) perform such functions as are specified in this Part to be functions of the
Office,
(b) be responsible for the performance by the Office of its functions under this
Part, and
(c) otherwise carry out, manage and control generally the administration and
business of the Office for the purposes of this Part.]
F249[Sea| of 310. (1) The seal of the Planning Regulator (in this section referred to as the ‘seal’)
Planning shall be authenticated by either—
Regulator

(a) the signature of the Planning Regulator, or

(b) the signatures of 2 members of the staff of the Office, at least one of whom
shall be a director of the Office, and both of whom have been authorised by
the Office to act in that behalf.

(2) Judicial notice shall be taken of the seal and every document purporting to be
an instrument made by the Office and to be sealed with the seal (purporting to be
authenticated in accordance with subsection (1)) shall be received in evidence and
be deemed to be such instrument without proof unless the contrary is shown.

(3) Any contract or instrument which, if entered into or executed by an individual,
would not be required to be under seal may be entered into or executed on behalf
of the Office by a member of the staff of the Office or a person generally or specially
authorised by the Office for that purpose.]

F250[Functions 31P. (1) The functions of the Office are—
of Office
(a) to evaluate and assess—
(i) development plans, including draft development plans,

(ii) variations of development plans, including proposed variations,
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(iii) local area plans, including the amendment or revocation of such plans,
and

(iv) regional spatial and economic strategies,

during their preparation and making under Chapters | to /Il of Part Il in order
for the Office to provide observations and recommendations to planning
authorities and regional assemblies, as appropriate, on those plans and
strategies,

(b) in respect of any plan or strategy to which paragraph (a) relates, to inform
the Minister if, in the opinion of the Office, any such plan or strategy is not
consistent with its observations and recommendations, especially where, in
its opinion, failure to be so consistent would affect the overall strategy for
proper planning and sustainable development of the area concerned,

(c) to conduct research, including research at the request of the Minister, as to
what constitutes proper planning and sustainable development,

(d) to conduct education and training programmes and research as provided for
by section 31Q,

(e) to conduct reviews under Chapter IV of the performance by the Board and by
planning authorities of their respective functions,

(f) to oversee the delivery of effective planning services to the public by planning
authorities including having regard to—

(i) any relevant indicator (within the meaning of Part 12A of the Local
Government Act 2001) identified by the National Oversight and Audit
Commission or prescribed by the Minister under section 126C(1) of that
Act, or

(ii) regulations made by the Minister under section 134A(7) of the Local
Government Act 2001,

(g) to prepare an annual report in accordance with section 31AH on the
performance of its own functions,

(h) to prepare a strategy statement for the Office in accordance with section 31T,

(i) to make such observations as it considers appropriate to the Minister, or in its
annual reports or otherwise, in relation to planning legislation, including:

(i) development plans, local area plans and regional spatial and economic
strategies under Part I/;

(ii) guidelines under section 28;

(iii) directions under section 31;

(iv) codes of conduct under section 31AL; and

(v) in so far as relates to planning matters to which paragraph (f) relates,
and

(j) to evaluate and assess strategic transport plans made by the National Transport
Authority in accordance with section 12 of the Dublin Transport Authority
Act 2008 and to issue a notice as provided for by subsection (10) of that
section.

(2) (a) The Minister may, with the consent of the Minister for Public Expenditure
and Reform, by order confer on the Office such additional functions connected
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with the functions for the time being of the Office as the Minister determines,
subject to such conditions (if any) as may be specified in the order.

(b) An order under paragraph (a) may contain such incidental, supplementary and
additional provisions as may, in the opinion of the Minister, be necessary to
give full effect to the order.

(3) In performing its functions, the Office shall take account of the objective of
contributing to proper planning and sustainable development and the optimal
functioning of planning under the Planning and Development Acts 2000 to 2018.]

31Q. (1) The Office shall conduct education and training programmes—

(a) for members of planning authorities and of regional assemblies in respect of—

(i) the role of such authorities, assemblies and their members under the
Planning and Development Acts 2000 to 2018, including ministerial
guidelines and policy directives under Chapter IV of Part Il,

F252[(ia) the role of such members, authorities and assemblies in relation
to guidelines under section 7 of the Maritime Area Planning Act 2021 and
directives under section 8 of that Act,]

(ii) such matters relating to proper planning and sustainable development
as the Minister may request, and

(iii) such other matters as the Office considers are of relevance to its
functions, in particular, the functions relating to proper planning and
sustainable development,

(b) for members of the staff of local authorities or regional assemblies in respect
of —

F253[(i) such matters as the Minister may specify relating to—
(1) proper planning and sustainable development, and
(I1) maritime spatial planning, and]

(ii) such other matters as the Office considers are of relevance to its functions,
in particular, the functions relating to proper planning and sustainable
development.

(2) The Office shall conduct research in relation to matters relevant to its functions
as well as such other matters as may be requested of the Office by the Minister.

(3) The Office may enter into arrangements with any person or body that the Office
considers to be suitably qualified, including any professional, educational or research
organisation, to undertake the provision of such services that the Office sees fit to
which paragraph (a) or (b) of subsection (1) or subsection (2) relates and that are
relevant to its functions.

(4) The Office shall include in its annual report to the Minister under section 31AH
a report on—

(a) education and training activities, and
(b) research activities,

undertaken by it in respect of the year to which that report relates.]
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F254[performance 31R. (1) Subject to this Part, the Office is independent in the performance of its
of functions by functions.

Office
(2) Subject to section 310, the Office may perform any of its functions through any
member of the staff of the Office duly authorised in that behalf—
(a) by the Planning Regulator, or
(b) to the extent provided for by the Planning Regulator under paragraph (a), by
a director of the Office.]

F255[0ffice to 31S. (1) The Office shall, in performing its functions, have regard to—
have .regarc.l to
Ceg‘a'g,pot','c'es (a) the policies and objectives for the time being of the Government, a State
g;d fzojec ves authority (including Ministerial guidelines, policy directives and directions
requirements issued under Chapter IV of Part Il), F256[or section 7 or 8 of the Maritime

Area Planning Act 2021,] planning authorities and any other body which is a
public authority whose functions have, or may have, a bearing on the proper
planning and sustainable development of cities, towns, villages or other
areas, whether urban or rural, F256[or maritime spatial planning,]

(b) the public interest and any effect the performance of the Office’s functions
may have on issues of strategic, economic or social importance to the State,

(c) the National Planning Framework (or, where appropriate, the National Spatial
Strategy) F256[, the National Marine Planning Framework] and any regional
spatial and economic strategy for the time being in force, and

(d) the requirements of relevant acts of the European Union, in particular, those
relating to—

(i) the Environmental Impact Assessment Directive,

(ii) Directive 2001/42/EC of the European Parliament and Council of 27 June
2001 on the assessment of the effects of certain plans and programmes
on the environment?,

(iii) the Habitats Directive, and
(iv) the Birds Directives,

in so far as those requirements relate to planning authorities by virtue of being
designated as competent authorities for the purposes of those acts.

(2) In this section "public authority" means any body established by or under statute
which is for the time being declared, by regulations made by the Minister, to be a
public authority for the purposes of this section.]

F257[Corporate 31T. (1) The Planning Regulator shall prepare a strategy statement for the Office

strategy of Office \jthin 6 months of its establishment and thereafter not earlier than 6 months before
and not later than the expiration of each subsequent period of 6 years following the
establishment day.

(2) The strategy statement shall be prepared on the basis of an organisational wide
strategic approach encompassing the functions and principal activities of the Office
and shall include:

(a) a statement setting out the approach taken in respect of each of the Office’s
functions referred to in section 31P;

(b) a statement of the principal activities of the Office;
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(c) the objectives and priorities for each of the principal activities and strategies
for achieving those objectives;

(d) the manner in which the Office proposes to assess its performance in respect
of each such activity, taking account of indicators which shall be identified
by the Office and of the need to work towards best practice in service delivery
and in the general operation of the Office;

(e) human resources activities (including training and development) to be
undertaken for the staff of the Office;

(f) the organisational structure of the Office, including corporate support and
informationtechnologyandtheimprovementsproposedtopromote efficiency
of operation and customer service and in general to support the strategy
statement; and

(g) such other matters as the Planning Regulator considers necessary.

(3) Within 3 months of the preparation of the statement of strategy for the purposes
of subsection (1), the Office shall cause copies of it to be submitted to the Minister
and laid before each House of the Oireachtas.

(4) In this section "principal activities" includes the following:
(a) any observations and recommendations issued in respect of—
(i) the review of development plans,
(ii) variations of development plans,
(iii) the preparation and amendment of local area plans, and
(iv) the preparation of regional spatial and economic strategies;

(b) any plans and strategies made in a manner consistent with the observations
and recommendations referred to in paragraph (a);

(c) any recommendations issued by the Office to the Minister that the Minister
uses his or her powers of direction under section 31 or 31A as regards—

(i) the review of a development plan,

(ii) variations of development plans,

(iii) the preparation and amendment of local area plans, and
(iv) the preparation of a regional spatial and economic strategy;

(d) any directions issued in a manner consistent with the recommendations of
the Planning Regulator;

(e) the research, education and training conducted;
(f) the reviews undertaken of the performance of planning functions of planning

authorities and the Board.]

F258[Monitoring  31U. (1) The Office shall conduct, at such intervals as it thinks fit or the Minister
of performance  (jrects, reviews of its organisation and of the systems and procedures used by it in
of Office . . .

relation to the performance of its functions.

(2) The Minister may direct the Office in respect of matters referred to under
subsection (5) where the Minister has requested information.

(3) Where the Minister gives a direction under subsection (2), the Office shall—
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(a) report to the Minister the results of the review conducted pursuant to the
direction, and

(b) comply with any direction the Minister may give in relation to all or any of the
matters which were the subject of the review.

(4) The Office may make observations or submissions to the Minister as regards any
matter pertaining to its functions.

(5) The Minister may consult with the Office as regards any matter pertaining to
the performance of—

(a) the functions of the Office, or
(b) the functions assigned to the Minister by or under—
(i) the Planning and Development Acts 2000 to 2018, or

(ii) any other enactment in so far as those functions or the exercise of those
functions relate or could relate to functions of the Office.]

F259[Consultation  31V. The Minister and the Planning Regulator shall, from time to time, consult with
between Minister each other on matters relating to the functions of the Office and of the Planning

and Planning
Regulator Regulator.]

F260[Appointment 31W. (1) Subject to this section, the Planning Regulator shall be appointed by the
and term of ~ \inister and shall hold office upon and subject to such terms and conditions (including
office of Planning d diti lati . d . h L
Regulator terms and conditions relating to remuneration and superannuation) as the Minister
may determine with the consent of the Minister for Public Expenditure and Reform.

(2) A person shall not be appointed as the Planning Regulator unless—

(a) except where subsection (3) applies, the Public Appointments Service have,
following holding a competition on behalf of the Office, selected him or her
for nomination by the Minister to the Government for the purpose of
approving his or her appointment as the Planning Regulator, and

(b) his or her appointment has upon nomination by the Minister been approved
by the Government.

(3) Subsection (2)(a) does not apply to a person who would, if appointed, be serving
a second consecutive term as the Planning Regulator.

(4) The Planning Regulator—
(a) shall be appointed in a wholetime capacity,

(b) shall be appointed for a term of office of 5 years or such shorter period where
subsection (6)(b) applies, and

(c) shall not, at any time while holding office, hold any other office or employment
in respect of which emoluments are made.

(5) A person shall not be appointed for a term of office as Planning Regulator more
than twice, subject to any provision provided for by law relating to retirement that
would apply to the person, but nothing in this paragraph shall be read as preventing
a former planning regulator from being a member of the staff or, subject to the
consent of the Minister for Public Expenditure and Reform where relevant, otherwise
being employed by the Office.

(6) (a) The term of office of a person as Planning Regulator shall, except where
paragraph (b) applies, be for the period of 5 years referred to in subsection

(4)(b).
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(b) Where, within the period of 5 years from the date of appointment as Planning
Regulator, the person concerned would attain the age of 65 years and he or
she is neither—

(i) a new entrant (within the meaning of the Public Service Superannuation
(Miscellaneous Provisions) Act 2004) appointed having been previously
appointed to a position in the public service (within that meaning) on or
after 1 April 2004, nor

(ii) a Scheme member within the meaning of the Public Service Pensions
(Single Scheme and Other Provisions) Act 2012,

then his or her term of office as Planning Regulator shall be such so that the
term ceases upon his or her attaining the age of 65 years.

(7) As soon as practical after the appointment of a person as the Planning Regulator,
the Minister shall cause a notice of the appointment to be published in Iris OQifigidil.]

F261[Transitional  31X. (1) Before the establishment day the Minister may request the Public
provisions = Appointments Service to hold a competition for the purpose of having selected a
relating to Office . . .
person to be nominated to the Government for its approval of the appointment of
the person by the Minister as the Planning Regulator and, accordingly—

(a) section 31W(2)(a) shall be deemed to have been complied with, whether or
not any steps taken pursuant to that request occur on or after the
establishment day, and

(b) where a person has been duly selected by the Public Appointments Service
before the establishment day, then—

(i) the Service shall advise the Minister accordingly, and

(ii) the Minister may before, on or after that day nominate the person to the
Government for its approval of the appointment of that person by the
Minister and the appointment shall take effect on whichever of the
following is the last to occur:

(1) the establishment day;
(1) the date the appointment is made.

(2) If with effect from the establishment day there is no Planning Regulator then
the Minister may, on aninterim basis and pending the appointment, appoint in writing
a person to perform some or all of the functions of the Planning Regulator.

(3) Where the Minister has appointed a person in accordance with subsection (2)
to perform functions of the Planning Regulator and the functions performable include
the function of appointing a director under section 312, then, notwithstanding section
312Z(1), not more than one person shall at any time stand appointed as a director
unless the Minister approves any further appointments.]

F262[Resignation  31Y. (1) A Planning Regulator may at any time resign his or her office by giving

and removal of  potice in writing to the Minister of his or her intention to resign and any such

Regulator resignation shall take effect as of the date upon which the Minister receives notice
of the resignation.

(2) The Planning Regulator may be removed from office by the Government if—

(a)inthe opinion of the Government, the Regulator has become incapable through
ill-health of effectively performing his or her functions,

(b) in the opinion of the Government, the Planning Regulator has committed
stated misbehaviour,
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(c) the Planning Regulator has been convicted on indictment by a court of
competent jurisdiction and sentenced to imprisonment,

(d) the Planning Regulator is convicted of an offence involving fraud or dishonesty,

(e) the Planning Regulator is adjudicated bankrupt in the State or another
jurisdiction and if so adjudicated, has not obtained a certificate of discharge
from the bankruptcy in the State or that other jurisdiction, as appropriate,
or

(f) the removal of the Planning Regulator appears to the Government to be
necessary for the effective performance by the Office of its functions.

(3) Where the Planning Regulator is removed from office under this section, the
Government shall cause to be laid before each House of the Oireachtas a statement
of the reasons for the removal.]

F263[Directors 31Z. (1) For the purpose of supporting the Planning Regulator and the Office in
carrying out functions under this Part, the Planning Regulator—

(a) may appoint up to 3 persons but shall appoint at least one person,

(b) subject to the approval of the Minister given with the consent of the Minister
for Public Expenditure and Reform, may appoint such number of additional
persons as may be specified,

eachto be adirector of the Office (in this section referred to as ‘director’) to perform
such functions as are duly assigned to each of them.

(2) A director shall be a member of staff of the Office.

(3) The Planning Regulator shall designate one director to be deputy Planning
Regulator. The deputy Planning Regulator shall perform and carry out the functions
of the Planning Regulator in the absence of the Planning Regulator or when there is
no Planning Regulator and references to the Planning Regulator shall be read
accordingly.

(4) A director, on ceasing to be a member of the staff of the Office, shall be deemed
to have vacated the position of director.]

F264[staff of 31AA. The Planning Regulator shall appoint such and so many persons to be staff

Office of the Office as the Planning Regulator, subject to the approval of the Minister, given
with the consent of the Minister for Public Expenditure and Reform, as to the number
and grade of those staff, from time to time may determine, having regard to the need
to ensure that an adequate number of staff are competent in the Irish language so
as to enable the Office to provide service through Irish as well as English.]

F265[Membership 31AB. (1) Where the Planning Regulator or a member of the staff of the Office—
of either House

CE’f Oireachtas, (a) accepts a nomination as a member of Seanad Eireann,
uropean

Parliament or

local authority (b) is elected to be a member of either House of the Oireachtas or to be a member

of the European Parliament,

(c) is regarded pursuant to Part XlIl of the Second Schedule to the European
Parliament Elections Act 1997 as having been elected to the European
Parliament, or

(d) is elected or co-opted as a member of a local authority,

he or she shall thereupon—

108


https://www.irishstatutebook.ie/eli/1997/act/2
https://www.irishstatutebook.ie/eli/1997/act/2

Pr.1IBS.31AB  [No. 30.] Planning and Development Act [2000.]
2000

(i) in the case of the Regulator, cease to be the Regulator, and

(ii) in the case of any member of the staff of the Office, stand seconded from
employment by the Office and not be paid by, or be entitled to receive from,
the Office any remuneration or allowances for expenses in respect of the
period commencing on such nomination or election, or when he or she is so
regarded as having been elected or on such election or co-option, and ending
when he or she ceases to be a member of either such House, a member of
such Parliament or a member of the local authority.

(2) Without prejudice to the generality of subsection (1), that subsection shall be
construed as prohibiting the reckoning of a period therein mentioned as service with
the Office for the purpose of any superannuation benefits payable.

(3) A person who is for the time being—

(a) entitled under the Standing Orders of either House of the Oireachtas to sit
therein,

(b) a member of the European Parliament, or

(c) entitled under the Standing Orders of a local authority to sit as a member
thereof,

shall, while he or she is so entitled under paragraph (a) or (c) or is such a member
under paragraph (b), be disqualified for being the Planning Regulator or a member
of the staff of the Office.]

F266[Members 31AC. A member of the staff of the Office of the Planning Regulator shall be a civil
;’f itaff,o,‘; Office  servant (within the meaning of the Civil Service Regulation Act 1956) in the Civil
sergnctlgn Service of the State.]

F267[Prohibiti0n 31AD. (1) No person shall, without the consent of the Planning Regulator (which
on disclosure of 3y pe given to the person, subject to or without conditions, as regards any

information . . . . . . . .

relating to information, any particular information or any information of a particular class or
functions of description), disclose—

Office

(a) any information obtained by him or her while serving as a member of the staff
of, or consultant or adviser to, the Office or as a person whose services are
availed of by the Office by virtue of section 31Al or 31AJ, or

(b) any information so obtained relative to the business of the Office or to the
performance of its functions.

(2) A person who contravenes subsection (1) commits an offence.
(3) Nothing in subsection (1) shall prevent—

(a) disclosure of information in a report made to the Office or in a report made
by or on behalf of the Office to the Minister,

(b) disclosure of information by any person in the course of and in accordance
with the functions of his or her office,

(c) disclosure of information in accordance with the Freedom of Information Act
2014, or

(d) disclosure of information in accordance with the European Communities Act,
1972 (Access to Information on the Environment) Regulations 1998 (S.l. No.
125 of 1998), and any regulations amending or replacing those regulations.]
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31AE. Neither—
(a) the Planning Regulator or a former Planning Regulator, nor
(b) a present or former member of the staff of the Office,

is liable for damages for anything done, anything purported to be done or anything
omitted to be done by him or her in performing a function under this Act, unless the
act or omission is shown to have been done in bad faith.]

31AF. There may, subject to such conditions, if any, as the Minister thinks proper,
be paid to the Office in each financial year out of moneys provided by the Oireachtas
a grant or grants of such amount or amounts as the Minister, with the consent of the
Minister for Public Expenditure and Reform and after consultation with the Office in
relation to its programme of expenditure for that year, may fix.]

31AG. (1) The Office shall—

(a) submit estimates of income and expenditure to the Minister in such form, in
respect of such periods and at such times as may be specified by the Minister,
and

(b) provide to the Minister any information which the Minister may require
regarding those estimates and also regarding the proposals and plans of the
Office in respect of a period specified by the Minister.

(2) The Office shall keep, in such form and in respect of such accounting periods as
may be approved of by the Minister with the consent of the Minister for Public
Expenditure and Reform, all proper and usual accounts of moneys received and spent
by the Office, including an income and expenditure account and a balance sheet.

(3) (a) The Planning Regulator and any relevant member of the staff of the Office
shall, whenever so required by the Minister, permit any person appointed
by the Minister to examine the accounts of the Office in respect of any
financial year or other period and shall facilitate any such examination, and
the Office shall pay to the Minister such fee for the examination as may be
fixed by the Minister.

(b) In this subsection ‘relevant member of the staff’ means a member of the staff
of the Office to whom duties relating to those accounts have been duly
assigned.

(4) (a) The accounts of the Office shall be approved by the Planning Regulator as
soon as is practicable (but not later than 3 months after the end of the
accounting period to which they relate) and submitted by it to the Comptroller
and Auditor General for audit.

(b) A copy of the accounts and the report of the Comptroller and Auditor General
on them shall be presented to the Planning Regulator and the Minister as
soon as is practicable, and the Minister shall cause a copy of the accounts
and report to be laid before each House of the Oireachtas.]

31AH. (1) The Office shall, not later than the 30th day of June in each year, prepare
an annual report, which shall include information on the performance of its functions
and its principal activities during the preceding year, including any matter to which
section 31Q relates, and such other matters as the Minister may specify to the Office
in writing.

(2) The Planning Regulator shall cause a copy of the annual report to be laid before
each House of the Oireachtas and shall cause a copy to be sent to the relevant
Oireachtas Committee.
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(3) The Planning Regulator shall, at the request in writing of the relevant Oireachtas
Committee, attend before it to account for matters in relation to its annual report.

(4) In this section "relevant Oireachtas Committee" means a Committee appointed
by either House of the Qireachtas or jointly by both Houses of the Oireachtas to which
has been duly assigned the role of examining matters relating to environment and
planning (other than the Committee of Public Accounts or the Committee on Members’
Interests of D&il Eireann or the Committee on Members’ Interests of Seanad Eireann)
or a sub-committee of such a relevant Oireachtas Committee.]

31Al. (1) For the purposes of enabling the Office to perform its functions, the
Minister may provide services (including services of staff either on secondment or a
permanent basis) to the Office on such terms and conditions (including payment for
such services) as may be agreed, after consultation with the Minister for Public
Expenditure and Reform, and the Office may avail of such services.

(2) The Office may provide services (including services of staff) to the Minister on
such terms and conditions (including payment for such services) as may be agreed,
after consultation with the Minister for Public Expenditure and Reform, and the
Minister may avail of such services.

(3) Without prejudice to the generality of subsection (1), the Minister may make
available or cause to be made available to the Office, on a request being made by the
Planning Regulator, premises, equipment, servicesand otherresources forthe purpose
of the performance by the Office of its functions as the Office may determine from
time to time in consultation with the Minister and the Minister for Public Expenditure
and Reform.

(4) The Minister may, subject to the agreement with the relevant chief executive
(by whatever name called) of any public body under the Minister’s aegis, including
any local authority, provide for the provision of services under subsection (3).]

31AJ. (1) The Office may from time to time engage such consultants or advisers as
it considers necessary for the performance of its functions and any fees due to a
consultant or adviser engaged pursuant to this section shall be paid by the Office out
of moneys at its disposal.

(2) The Office shall include in each report made under section 31AH a statement of
the names of the persons (if any) engaged pursuant to this section during the year
to which the report relates.]

31AK. (1) The Office of the Planning Regulator may determine fees that may be
charged in relation to any matter referred to in subsection (2), subject to the approval
of the Minister, and a fee as so determined shall be payable to the Office by any
person concerned as appropriate, and different fees may be provided for in respect
of different matters.

(2) The matters in relation to which the Office of the Planning Regulator may
determine fees under subsection (1) areinrespect of reasonable costs for the provision
or undertaking of—

(a) education and training programmes,
(b) research programmes, and
(c) any other services, subject to the approval of the Minister.

(3) Notwithstanding subsection (2), the Office may, subject to the approval of the
Minister, provide for the payment of different fees in relation to different matters
referred to in subsection (2), for exemption from the payment of fees in specified
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circumstances and for the waiver, remission or refund in whole or in part of fees in
specified circumstances.]

F275[Code of 31AL. (1) (a) The Office shall adopt a code of conduct for dealing with conflicts of

conduct interest and promoting public confidence in the integrity of the conduct of
its business which is required to be followed by those persons referred to in
subsection (3).

(b) A code of conduct under this section shall be subject to the approval of the
Minister and be adopted within one year of the establishment day.

(2) A code of conduct shall consist of a written statement setting out the policy of
the Office on at least the following matters:

(a) disclosure of interests and relationships where the interests and relationships
are of relevance to the work of the Office, as appropriate;

(b) membership of other organisations, associations and bodies, professional or
otherwise;

(c) membership of, or other financial interests in, companies, partnerships or
other bodies;

(d) undertaking work, not being work on behalf of the Office both during and after
any period of employment with the Office, whether as a consultant, adviser
or otherwise;

(e) acceptance of gifts, sponsorship, considerations or favours;

(f) disclosure of information concerning matters pertaining to the work of the
Office, as appropriate;

(g) following of best practice to be adopted in relation to the functions of the
Officeincluding the procedures forthe provision of observations, submissions
or recommendations in accordance with this Act in relation to—

(i) the review, making and variation of development plans,
(ii) the review, making and amendment of local area plans,

(iii) the review, making and amendment of regional spatial and economic
strategies, and

(iv) the disclosure by the Planning Regulator, staff of the Office or persons
to whom section 31AJ relate of any representations relating to the work
or functions of the Office made to the Planning Regulator, to any such
staff member or person, whether in writing or otherwise in relation to
those matters.

(3) The code of conduct adopted by the Office applies—
(a) to the Planning Regulator,
(b) to a member of the staff of the Office, or

(c) to the extent indicated in the code of conduct, to any person or class or classes
of persons to whom section 31AJ relates,

and the code of conduct shall be complied with by each person to the extent that
it relates to him or her or has been duly applied to him or her.]

F276[Chapter Il
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Evaluation and assessment carried out by Office of the Planning Regulator]
31AM. (1) The Office shall evaluate and assess, at least at a strategic level—

(a) a notice given under subsection (2) of section 11 by a planning authority to
the Office for the purposes of that section of the intention of the planning
authority to review its existing development plan,

(b) a notice and a copy of the draft development plan sent to the Office under
subsection (1)(a) of section 12 by the planning authority concerned for the
purpose of that section,

(c) a notice given under section 12(5)(aa) by the planning authority concerned to
the Office in respect of a draft development plan,

(d) a notice given to the Office by a planning authority under section 12(7)(a),
together with the proposed amendment that would, if made, be a material
alteration of the draft development plan concerned,

(e) a notice sent together with the copy of any proposed variation of the
development plan concerned sent to the Office under subsection (2)(a) of
section 13 bythe planningauthority concerned for the purpose of thatsection,

(f) a notice given under section 13(5)(aa) by the planning authority concerned to
the Office in respect of a proposed variation of a development plan,

and the Office may make such observations or submissions for the purposes of the
relevant provision.

(2) In assessing and evaluating any requirement to which subsection (1) relates, the
Office shall endeavour to ensure that, where appropriate, it addresses the legislative
and policy matters relating to development plans as follows:

(a) matters generally within the scope of section 10 and, in particular, subsection
(2)(n) of that section in relation to climate change;

(b) F278[consistency of the development plan with the National Planning
Framework] (or, where appropriate, the National Spatial Strategy) F279[and
the National Marine Planning Framework] and regional spatial and economic
strategies;

(c) relevant guidelines for planning authorities made under section 28, including
the consistency of development plans with any specific planning policy
requirements specified in those guidelines;

(d) policy directives issued under section 29;

(e) such other legislative and policy matters as the Minister may communicate to
the Office in writing, the effect of which shall be published on the website
of the Office.

(3) In making observations or submissions for the purposes of the provisions referred
to in subsection (1), or observations or submissions in respect of any evaluation or
assessment to which subsection (2) relates, the Office shall—

(a) make to the relevant planning authority such recommendations in relation to
the Office’s evaluation and assessments as it considers necessary to ensure
effective co-ordination of national, regional and local planning requirements
by the relevant planning authority in the discharge of its development
planning functions, and

(b) send to the Minister a copy of any such observations or submissions, together
with any recommendations made.
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(4) The report of the chief executive of the planning authority prepared for the
elected members under—

(a) section 11(4), in respect of the preparation of a new development plan,
(b) subsection (4) or (8) of section 12 in respect of a draft development plan, or
(c) section 13(4) in respect of a variation of a development plan,

shall—

(i) summarise the issues raised in the observations or submissions, including
recommendations, made by the Office in relation to the Office’s evaluation
and assessments under subsection (1),

(ii) outline the recommendations of the chief executive in relation to the manner
in which those issues and recommendations should be addressed, taking
account of the proper planning and sustainable development of the area,
and

(iii) make the report available on the website of the planning authority as soon
as practicable following submission to the members of the authority.

(5) A regional assembly shall send to the Office, a copy of—

(a) any observation or submissions, including recommendations, it makes to a
planning authority under section 27A(1) in respect of the review of an existing
development plan,

(b) any observation or submissions, including recommendations, it makes to a
planning authority under section 27B(1) in respect of a draft development
plan,

(c) any observation or submissions, including recommendations, it makes to a
planning authority under section 27C(1) in respect of a proposed variation
F278[of a development plan].

(6) A planning authority shall notify the Office within 5 working days of the making
of a development plan or a variation to a development plan and send a copy of the
written statement and maps as duly made and where the planning authority—

(a) decides not to comply with any recommendations made in the relevant report
of the Office, or

(b) otherwise make the plan in such a manner as to be inconsistent with any
recommendation made by the Office,

then the chief executive shall inform the Office accordingly in writing, which notice
shall state reasons for the decision of the planning authority.

(7) Where paragraph (a) or (b) of subsection (6) applies, the Office shall consider
whether or not the development plan as made, or the variation of it, by the planning
authority is, in the Office’s opinion, consistent with any recommendations made by
the Office.

(8) Where subsequent to any consideration for the purposes of subsection (7), the
Office is of the opinion that—

(a) the development plan or the variation of it, as the case may be, has not been
made in a manner consistent with the recommendations of the Office,

(b) that the decision of the planning authority concerned results in the making of
a development plan, or its variation, in a manner that fails to set out an
overall strategy for the proper planning and sustainable development of the
area concerned, and
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(c) as a consequence of paragraphs (a) and (b), the use by the Minister of his or
her functions to issue a direction under section 31 would be merited,

then the Office shall issue, no later than 4 weeks after the development plan or the
variation to the development plan is made, a notice to the Minister containing—

(i) recommendations that the Minister exercise his or her function to take such
steps as to rectify the matter in a manner that, in the opinion of the Office,
will ensure that the development plan, or the development plan as varied
by the planning authority, sets out an overall strategy for proper planning
and sustainable development, and

(ii) a proposed draft of a direction to which paragraph (c) would relate.

(9) A copy of the notice issued to the Minister under subsection (8) shall be made
available by the Office on its website.]

F280[(9A) During the period beginning on the date on which section 6 of the Planning
and Development (Amendment) Act 2021 comes into operation and ending on 31
December 2023 —

(a) subsection (1) shall be construed and have effect as if the following paragraph
were inserted after paragraph (a):

"(aa) a notice given under section 11D(3) by a planning authority to the Office
for the purposes of that section of the intention of the planning authority
to extend the duration of its existing development plan,",

(b) subsection (4) shall be construed and have effect as if the following paragraph
were inserted after paragraph (a):

"(aa) section 11D(5), in respect of an extension of the duration of an existing
development plan,”, and

(c) subsection (5) shall be construed and have effect as if the following paragraph
were inserted after paragraph (c):

"(d) any observations or submissions it makes to a planning authority under
section 27D(2) in respect of the extension of the duration of an existing
development plan.".]

F281[Consequential 31AN. (1) The Minister shall consider the recommendations of the Office in the

provisions to notice issued under section 31AM and—
section 31AM

(a) where the Minister agrees with that notice, then the Minister shall proceed,
pursuant to section 31, to issue a notice for the purposes of subsections (3)
and (4) of that section having taken account of the proposed draft direction
submitted by the Office, or

(b) where the Minister does not so agree with the Office, then the Minister shall—
(i) prepare a statement in writing of his or her reasons for not agreeing,
(ii) cause that statement to be laid before each House of the Oireachtas, and

(iii) as soon as practicable, make that statement available on the website of
the Department of Housing, Planning and Local Government.

F282[(2) Assoonas practicable after astatement hasbeen prepared undersubsection
(1)(b), the Minister shall cause a copy of it to be sent to the Office, the planning
authority concerned and, where relevant, the regional assembly concerned and the
Office and that authority shall, as soon as practicable thereafter, make it available
on their respective websites.]
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(3) Where the Minister issues a notice under section 31 for the purposes of
subsections (3) and (4) of that section—

(a) the notice shall specify that the report of the chief executive onthe submissions
on the draft direction shall be made to the Office, and

(b) the chief executive shall act accordingly.

F282[(4) The Office shall consider the report of the chief executive on the
submissions, together with any submission made under section 31(10), and shall, no
later than 3 weeks after receipt of that report—

(a) recommend to the Minister that he or she issue the direction with or without
minor amendments, or

(b) for stated reasons, where the Office is of the opinion that—
(i) a material amendment to the draft direction may be required,

(ii) further investigation is necessary in order to clarify any aspect of the
report furnished or submissions made, or

(iii) it is necessary for any other reason,
appoint a person to be an inspector.]

F283[(4A) The Minister shall consider a recommendation of the Office under
subsection (4)(a) that he or she issue a direction with or without minor amendments
and—

(a) where the Minister agrees with the recommendation, the Minister shall, no
later than 6 weeks after receipt of the recommendation, subject to subsection
(16), issue the direction under section 31 with or without minor amendments,
or

(b) where the Minister does not so agree with the recommendation, then the
Minister shall—

(i) prepare a statement in writing of his or her reasons for not agreeing,
(ii) cause that statement to be laid before each House of the Oireachtas, and

(iii) as soon as practicable, make that statement available on the website of
the Department of Housing, Local Government and Heritage.

(4B) As soon as practicable after a statement has been prepared under subsection
(4A)(b), the Minister shall cause a copy of it to be sent to the Office, the planning
authority concerned and, where relevant, the regional assembly concerned and the
Office and that authority shall, as soon as practicable thereafter, make it available
on their respective websites.]

(5) An inspector appointed under subsection (4) shall—

(a) be a person who, in the opinion of the Office, has satisfactory experience and
competence to perform the functions required of him or her under this
section, and

(b) be independent in the performance of those functions.
(6) The inspector—

(a) shall review the draft direction, the report of the chief executive furnished
and any submissions made,

(b) shall consult with the chief executive and elected members of the planning
authority,
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(c) may consult with the regional assembly and persons who made submissions,
and

(d) shall no later than 3 weeks after he or she was appointed, furnish a report
containing recommendations to the Office.

(7) Copies of the report of the inspector under subsection (6) shall—

(a) be furnished without delay by the Office to the chief executive F284[and the
Cathaoirleach of the planning authority] and, where relevant, to the regional
assembly, and

(b) be made available electronically, in such manner as the Office considers
appropriate in the circumstances, to persons who made submissions.

(8) Any person to whom a copy of the report of the inspector has been furnished
or made available may make a submission to the Office in relation to any matter
referred to in the report no later than 10 days after—

(a) where subsection (7)(a) applies, the report was furnished to him or her, or
(b) where subsection (7)(b) applies, the report was made available to him or her.

(9) No later than 3 weeks (or as soon as may be during such period extending that
3 week period as the Office may decide) after receipt of the report of the inspector,
or of any submissions made to him or her, the Office, having considered the report,
recommendations or submissions, as the case may be, shall recommend to the Minister
for stated reasons—

(a) to issue the direction,
(b) not to issue the direction, or

(c) to issue the direction, which has been amended by the Office to take account
of any of the following matters as the Office considers appropriate:

(i) recommendations contained in the report of the inspector;
(ii) any submissions made,

and, where paragraph (a) or (c) applies and the Minister agrees with the
recommendation, then he or she shall, subject to subsection (16) issue the direction
under section 31 with or without minor amendments.

F284[(9A) Where the Minister does not agree with a recommendation of the Office
under subsection (9) where paragraph (a) or (c) of that subsection applies, then the
Minister shall—

(a) prepare a statement in writing of his or her reasons for not agreeing,
(b) cause that statement to be laid before each House of the Oireachtas, and

(c) as soon as practicable, make that statement available on the website of the
Department of Housing, Local Government and Heritage.

(9B) As soon as practicable after a statement has been prepared under subsection
(9A), the Minister shall cause a copy of it to be sent to the Office, the planning
authority concerned and, where relevant, the regional assembly concerned and the
Office and that authority shall, as soon as practicable thereafter, make it available
on their respective websites.]

(10) A copy of the recommendations to the Minister under subsection (9), the report
of the inspector and any submissions made shall be made available on the website
of the Office and be sent to the relevant planning authority.
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(11) From the adoption of a development plan—
(a) such provisions as—

(i) are required to be included in a development plan by virtue of a direction
issued by the Minister under section 31, and

(ii) are not so included,
shall be deemed to be included in that development plan, and

(b) such provisions of the development plan as do not comply with a direction so
issued shall be deemed not to be included in that development plan.

(12) F285]...]
(13) F285]...]

(14) A copy of the direction issued by the Minister under section 31 shall be copied
to the Office and made available on its website.

(15) F285]...]

(16) (a) Where the giving of a direction by the Minister in accordance with
F286[subsection (4A) or (9)] would require the making of a material alteration
to a development plan, the Minister shall, not later than 3 weeks after the
making of the recommendation by the Office under that subsection—

(i) publish a notice of the material alteration that would be so required in at
least one newspaper circulating in the administrative area of the local
authority that prepared the development plan, and

(ii) send a copy of that notice to the planning authority concerned, the
regional assembly concerned, the Office, the Board and the prescribed
authorities.

(b) The Minister shall, before giving a directionin accordance with F286[subsection
(4A) or (9)]), determine—

(i) whether or not a strategic environmental assessment or an appropriate
assessment is required to be carried out as respects a material alteration
to a development plan that would be required in order to comply with the
direction, and

(ii) where he or she determines that a strategic environmental assessment
or an appropriate assessment is so required, the period that it would take
to carry out such strategic environmental assessment or appropriate
assessment.

(c) Where the Minister makes a determination under paragraph (b) that a strategic
environmental assessment or an appropriate assessment is required to be
carried out as respects a material alteration to a development plan that
would be required in order to comply with the direction, he or she shall
publish a notice of that determination in at least one newspaper circulating
in the administrative area of the local authority that prepared the
development plan concerned.

(d) A copy of the determination under paragraph (b) and a copy of the proposed
material alteration to the development plan concerned shall, for a period of
not less than 4 weeks from the date of the determination, be made available
for inspection—

(i) by members of the public at such place and at such times as are specified
in the notice referred to in paragraph (c), and
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(ii) on the internet website of the Minister and the internet website of the
planning authority concerned.

(e) A notice to which paragraph (c) applies shall—

(i) state that a determination under paragraph (b) has been made for the
purposes of giving a direction in accordance with F286[subsection (4A) or

(91,

(ii) specify the place at which and times during which copies of the
determination under paragraph (b) and the proposed material alteration
to the development plan concerned will be made available for inspection
by members of the public,

(iii) state that such copies will be available for inspection on the internet
website of the Minister and the internet website of the planning authority
concerned,

(iv) invite written submissions or observations with respect to the proposed
material alteration or a strategic environmental assessment or appropriate
assessment required to be carried out by virtue of the said determination
to be made to the Minister before the expiration of such period as specified
in the notice, and

(v) that any such submissions or observations shall be taken into account by
the Minister in giving a direction in accordance with F286[subsection (4A)

or (9)].

(f) The Minister shall carry out a strategic environmental assessment, appropriate
assessment, or both, of the proposed material alteration of the development
plan within the period determined by the Minister in accordance with
paragraph (b).

(g) The Minister shall, not later than 8 weeks after the publication of a notice
under paragraph (c), prepare a report on any submissions or observations
received in accordance with that notice.

(h) A report under paragraph (g) shall—

(i) specify the persons who made submissions or observations in accordance
with the notice under paragraph (c),

(ii) provide a summary of those submissions and observations, and

(iii) set out the response of the Minister to those submissions and
observations.

(i) The Minister shall, in setting out his or her response to submissions or
observationsin accordance with the notice under paragraph (c), take account
of the following:

(i) the proper planning and sustainable development of the area to which
the proposed development plan is intended to apply,

(ii) the duties under statute of the local authority within whose administrative
area the proposed development plan is intended to apply,

(iii) the necessity of ensuring that the proposed development plan will be
consistent with—

(I)the nationaland regional development objectives set outin the National
Planning Framework and the regional spatial and economic strategy,

(1) specific planning policy requirements specified in guidelines under
section 28(1), and
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(I11) policies or objectives for the time being of the Government or of any
Minister of the Government.]

31A0. (1) The Office shall evaluate and assess, at least at a strategic level—

(a) a notice given under subsection (3)(a)(i) of section 20 by a planning authority
to that Office of a proposal to make, amend or revoke a local area plan for
the purposes of that section,

(b) a notice sent to that Office under subsection (3)(e) of section 20 by a planning
authority relating to a material alteration to a local area plan (including,
where sent, a copy of the proposed material alteration) for the purposes of
that section,

and the Office may make such submissions or observations, recommendations or
reports as provided for by the relevant provision.

(2) In assessing and evaluating any requirement to which subsection (1) relates, the
Office shall endeavour to ensure that, where appropriate, it addresses the legislative
and policy matters relating to the following:

(a) matters generally within the scope of section 19;

(b) consistency with the objectives of the relevant development plan, its core
strategy, any regional spatial and economic strategy that applies to the area
and the transport strategy of the National Transport Authority;

(c) relevant guidelines for planning authorities made under section 28;
(d) policy directives issued under section 29;

(e) such other matters as the Minister may prescribe under section 262 or
otherwise prescribe.

(3) In making observations or submissions for the purposes of the provisions referred
to in subsection (1), or observations or submissions in respect of any evaluation or
assessment to which subsection (2) relates, the Office shall—

(a) make to the relevant planning authority such recommendations in relation to
the Office’s evaluation and assessments as it considers necessary to ensure
effective co-ordination of national, regional and local planning requirements
by the relevant planning authority in the discharge of its development
planning functions, and

(b) send to the Minister a copy of any such observations or submissions, together
with any recommendations made.

(4) The report of the chief executive of the planning authority prepared for the
elected members under section 20, in respect of the preparation, amendment or
revocation of a local area plan, shall—

(a) summarise the issues raised in the submissions or observations, including
recommendations, made by the Office in relation to the Office’s evaluation
and assessments under subsection (1),

(b) outline the recommendations of the chief executive in relation to the manner
in which those issues and recommendations should be addressed, taking
account of the proper planning and sustainable development of the area,
and

(c) make the report available on the website of the planning authority following
the decision of the elected members.
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(5) A planning authority shall notify the Office within 5 working days of the making
of a local area plan or an amendment to a local area plan and send a copy of the
written statement and maps as made and where the planning authority—

(a) decides not to comply with any recommendations made in the relevant report
of the Office, or

(b) otherwise make the plan in such a manner as to be inconsistent with any
recommendation made by the Office,

then the chief executive shall inform the Office accordingly in writing, which notice
shall state reasons for the decision of the planning authority.

(6) Where paragraph (a) or (b) of subsection (5) applies, the Office shall consider
whether or not the local area plan as made, amended or revoked by the planning
authority is, in the opinion of the Office, consistent with any recommendations made
by the Office.

(7) Where subsequent to any consideration for the purposes of subsection (6), the
Office is of the opinion that—

(a) the local area plan has not been made, amended or revoked, as the case may
be, in a manner consistent with the recommendations of the Office,

(b) that the decision of the planning authority concerned results in the making of
a local area plan, or its amendment or revocation, as the case may be, in a
manner thatisinconsistent with the development plan of the area concerned,
and

(c) as a consequence of paragraphs (a) and (b), the use by the Minister of his or
her functions to issue a direction under section 31 would be merited,

then the Office shall issue, no later than 4 weeks after the local area plan has been
made, amended or revoked, as the case may be, a notice to the Minister containing—

(i) recommendations that the Minister exercise his or her function to take such
steps as to rectify the matter in a manner that, in the opinion of the Office,
will ensure that the local area plan, or the local area plan F288[as amended
by the planning authority], sets out an overall strategy for proper planning
and sustainable development, and

(ii) a proposed draft of a direction to which paragraph (c) would relate.
(8) A copy of the notice issued to the Minister under subsection (7) shall be made

available by the Office on its website.]

F289[Consequential 31AP. (1) The Minister shall consider the recommendations of the Office in the

provisions to notice issued under section 31A0, and—
section 31A0

(a) where the Minister agrees with that notice then the Minister shall proceed,
pursuant to section 31, to issue a notice for the purposes of subsections (3)
and (4) of that section having taken account of the proposed draft direction
submitted by the Office, or

(b) where the Minister does not so agree with the Office, then the Minister shall—
(i) prepare a statement in writing of his or her reasons for not agreeing,
(ii) cause that statement to be laid before each House of the Oireachtas, and

(iii) as soon as practicable, make that statement available on the website of
the Department of Housing, Planning and Local Government.
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(2) As soon as practicable after a statement has been prepared under subsection
(1)(b), the Minister shall cause a copy of it to be sent to the Office and to the planning
authority concerned and the Office and that authority shall, as soon as practicable
thereafter, make it available on their respective websites.

(3) Where the Minister issues a notice under section 31 for the purposes of
subsections (3) and (4) of that section—

(a) the notice shall specify that the chief executive’s report on the submissions
on the draft direction shall be made to the Office, and

(b) the chief executive shall act accordingly.

F290[(4) The Office shall consider the report of the chief executive on the
submissions, together with any submission made under section 31(10), and shall, no
later than 3 weeks after receipt of that report—

(a) recommend to the Minister that he or she issue the direction with or without
minor amendments, or

(b) for stated reasons, where the Office is of the opinion that—
(i) a material amendment to the draft direction may be required,

(ii) further investigation is necessary in order to clarify any aspect of the
report furnished or submissions made, or

(iii) it is necessary for any other reason,
appoint a person to be an inspector.]

F291[(4A) The Minister shall consider a recommendation of the Office under
subsection (4)(a) that he or she issue a direction with or without minor amendments
and—

(a) where the Minister agrees with the recommendation, then the Minister shall,
no later than 6 weeks after receipt of the recommendation, subject to
subsection (16), issue the direction under section 31 with or without minor
amendments, or

(b) where the Minister does not so agree with the recommendation, then the
Minister shall—

(i) prepare a statement in writing of his or her reasons for not agreeing,
(ii) cause that statement to be laid before each House of the Oireachtas, and

(iii) as soon as practicable, make that statement available on the website of
the Department of Housing, Local Government and Heritage.

(4B) As soon as practicable after a statement has been prepared under subsection
(4A)(b), the Minister shall cause a copy of it to be sent to the Office, the planning
authority concerned and, where relevant, the regional assembly concerned and the
Office and that authority shall, as soon as practicable thereafter, make it available
on their respective websites.]

(5) An inspector appointed under subsection (4) shall—

(a) be a person who, in the opinion of the Office, has satisfactory experience and
competence to perform the functions required of him or her under this
section, and

(b) be independent in the performance of those functions.

(6) The inspector—
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(a) shall review the draft direction, the report of the chief executive furnished
and any submissions made,

(b) shall consult with the chief executive and elected members of the planning
authority,

(c) may consult with the regional assembly and persons who made submissions,
and

(d) shall no later than 3 weeks after he or she was appointed, furnish a report
containing recommendations to the Office.

(7) Copies of the report of the inspector under subsection (6) shall—

(a) without delay be furnished by the Office to the chief executive F292[and the
Cathaoirleach of the planning authority] and, where relevant, to the regional
assembly, and

(b) be made available electronically, in such manner as the Office considers
appropriate in the circumstances, to persons who made submissions.

(8) Any person to whom a copy of the report of the inspector has been furnished
or made available may make a submission to the Office in relation to any matter
referred to in the report no later than 10 days after—

(a) where subsection (7)(a) applies, the report was furnished to him or her, or
(b) where subsection (7)(b) applies, the report was made available to him or her.

(9) No later than 3 weeks (or as soon as may be during such period extending that
3 week period as the Office may decide) after receipt of the report of the inspector,
or of any submissions made to him or her, the Office, having considered the report,
recommendations or submissions, as the case may be, shallrecommend to the Minister
for stated reasons—

(a) to issue the direction,
(b) not to issue the direction, or

(c) to issue the direction, which has been amended by the Office to take account
of any of the following matters as the Office considers appropriate:

(i) recommendations contained in the report of the inspector;
(ii) any submissions made,

and, where paragraph (a) or (c) applies and the Minister agrees with the
recommendation, then he or she shall, subject to subsection (16) issue the direction
under section 31 with or without minor amendments.

F293[(9A) Where the Minister does not agree with a recommendation of the Office
under subsection (9) where paragraph (a) or (c) of that subsection applies, then the
Minister shall—

(a) prepare a statement in writing of his or her reasons for not agreeing,
(b) cause that statement to be laid before each House of the Oireachtas, and

(c) as soon as practicable, make that statement available on the website of the
Department of Housing, Local Government and Heritage.

(9B) As soon as practicable after a statement has been prepared under subsection
(9A), the Minister shall cause a copy of it to be sent to the Office, the planning
authority concerned and, where relevant, the regional assembly concerned and the
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Office and that authority shall, as soon as practicable thereafter, make it available
on their respective websites.]

(10) A copy of the recommendations to the Minister under subsection (9), the report
of the inspector and any submissions made shall be made available on the website
of the Office and be sent to the relevant planning authority.

(11) From the adoption of a local area plan—
(a) such provisions as—

(i) are required to be included in the local area plan by virtue of a direction
issued by the Minister under section 31, and

(ii) are not so included,
shall be deemed to be included in that local area plan, and

(b) such provisions of the local area plan as do not comply with a direction so
issued shall be deemed not to be included in that local area plan.

(12) F294]...]
(13) F294]...]

(14) A copy of the direction issued by the Minister under section 31 shall be copied
to the Office and made available on its website.

(15) F294]...]

(16) (a) Where the giving of a direction by the Minister in accordance with
F295[subsection (4A) or (9)] would require the making of a material alteration
to alocal area plan, the Minister shall, not later than 3 weeks after the making
of the recommendation by the Office under that subsection—

(i) publish a notice of the material alteration that would be so required in at
least one newspaper circulating in the administrative area of the local
authority that prepared the local area plan, and

(ii) send a copy of that notice to the planning authority concerned, the
regional assembly, the Office, the Board and the prescribed authorities.

(b) The Minister shall, before giving a direction in accordance with F295[subsection
(4A) or (9)], determine—

(i) whether or not a strategic environmental assessment or an appropriate
assessment is required to be carried out as respects a material alteration
to a local area plan that would be required in order to comply with the
direction, and

(ii) where he or she determines that a strategic environmental assessment
or an appropriate assessment is so required, the period that it would take
to carry out such strategic environmental assessment or appropriate
assessment.

(c) Where the Minister makes a determination under paragraph (b) that a strategic
environmental assessment or an appropriate assessment is required to be
carried out as respects a material alteration to a local area plan that would
be required in order to comply with the direction, he or she shall publish a
notice of that determination in at least one newspaper circulating in the
administrative area of the local authority that prepared the local area plan
concerned.

(d) A copy of the determination under paragraph (b) and a copy of the proposed
material alteration to the local area plan concerned shall, for a period of not
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less than 4 weeks from the date of the determination, be made available for
inspection—

(i) by members of the public at such place and at such times as are specified
in the notice referred to in paragraph (c), and

(ii) on the internet website of the Minister and the internet website of the
planning authority concerned.

(e) A notice to which paragraph (c) applies shall—

(i) state that a determination under paragraph (b) has been made for the
purposes of giving a direction in accordance with F295[subsection (4A) or

(91,

(ii) specify the place at which and times during which copies of the
determination under paragraph (b) and the proposed material alteration
to the local area plan concerned will be made available for inspection by
members of the public,

(iii) state that such copies will be available for inspection on the internet
website of the Minister and the internet website of the planning authority
concerned,

(iv) invite written submissions or observations with respect to the proposed
material alteration or a strategic environmental assessment or appropriate
assessment required to be carried out by virtue of the said determination
to be made to the Minister before the expiration of such period as specified
in the notice, and

(v) that any such submissions or observations shall be taken into account by
the Minister in giving a direction in accordance with F295[subsection (4A)
or (9)].

(f) The Minister shall carry out a strategic environmental assessment, appropriate
assessment, or both, of the proposed material alteration of the local area
plan within the period determined by the Minister in accordance with
paragraph (b).

(g) The Minister shall, not later than 8 weeks after the publication of a notice
under paragraph (c), prepare a report on any submissions or observations
received in accordance with that notice.

(h) A report under paragraph (g) shall—

(i) specify the persons who made submissions or observations in accordance
with the notice under paragraph (c),

(ii) provide a summary of those submissions and observations, and

(iii) set out the response of the Minister to those submissions and
observations.

(i) The Minister shall, in setting out his or her response to submissions or
observationsin accordance with the notice under paragraph (c), take account
of the following:

(i) the proper planning and sustainable development of the area to which
the proposed local area plan is intended to apply,

(ii) the duties under statute of the local authority within whose administrative
area the proposed local area plan is intended to apply,

(iii) the necessity of ensuring that the proposed local area plan will be
consistent with—
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(1) the national and regional development objectives set outin the National
Planning Framework and the regional spatial and economic strategy,

(1) specific planning policy requirements specified in guidelines under
section 28(1), and

(111) policies or objectives for the time being of the Government or of any
Minister of the Government.]

31AQ. (1) The Office shall evaluate and assess, at a strategic level—

(a) a notice given under subsection (2) of section 24 by a regional assembly to
that Office for the purposes of that section of the intention of the regional
assembly to make a regional spatial and economic strategy,

(b) a notice and a copy of the draft of the regional spatial and economic strategy
sent to the Office under subsection (4)(a) of section 24 by the regional
assembly concerned for the purpose of that section,

and the Office may make such submissions or observations as provided for by section
24.

(2) In assessing and evaluating any requirement to which subsection (1) relates, the
Office shall endeavour to ensure that, where appropriate, it addresses the legislative
and policy matters relating to the following:

(a) matters generally within the scope of section 23 and, in particular, subsection
(2)(c)(viii) of that section in relation to climate change;

(b) consistency with the regional spatial and economic strategies and the National
Planning Framework (or, where appropriate, the National Spatial Strategy)
F297[and the National Marine Planning Framework] and the long-term
strategic planning framework for the development of the region or regions,
as the case may be, in respect of which they are made, in accordance with
the principles of proper planning and sustainable development;

(c) relevant guidelines for planning authorities made under section 28;
(d) policy directives issued under section 29;

(e) in respect of a regional assembly or local authorities to which the Greater
Dublin Area (GDA) relates, consistency with regional spatial and economic
strategies and the transport strategy of the National Transport Authority;

(f) such other matters as the Minister may prescribe under section 262 or otherwise
prescribe.

(3) In making observations or submissions for the purposes of the provisions referred
to in subsection (1), or observations or submissions in respect of any evaluation or
assessment to which subsection (2) relates, the Office shall—

(a) make observations and recommendations to the regional assembly concerned
inrelation to the Office’s evaluationand assessmentsasitconsiders necessary
to ensure effective co-ordination of national, regional and local planning
requirements by the relevant regional assembly, and

(b) send to the Minister a copy of any such observations or submissions, together
with any recommendations made.

(4) The report of the director of the regional assembly prepared for the members
of the regional assembly under Chapter Il of Part Il shall, in so far as it relates to the
preparation of the draft regional spatial and economic strategy—
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(a) summarise the issues raised in the submissions or observations, including
recommendations, made by the Office in relation to the Office’s evaluation
and assessments under subsection (1),

(b) outline the recommendations of the director of the regional assembly in
relation to the manner in which those issues and recommendations should
be addressed, taking account of—

(i) the National Planning Framework (or, where appropriate, the National
Spatial Strategy) and the long-term strategic planning framework for the
development of the region or regions, as the case may be, in respect of
which it is made, and

(ii) the principles of proper planning and sustainable development,
and
(c) make the report available on the website of the regional assembly.

(5) A regional assembly shall notify the Office within 5 working days of the making
of a regional spatial and economic strategy and send a copy of the strategy where
the regional assembly—

(a) decides not to comply with any recommendations made in the relevant report
of the Office, or

(b) otherwise make the strategy in such a manner as to be inconsistent with any
recommendations made by the Office,

then the director of the regional assembly shall inform the Office accordingly in
writing, which notice shall state the reasons for the decision of the regional assembly.

(6) Where paragraph (a) or (b) of subsection (5) applies, the Office shall consider
whether or not the strategy as made by the regional assembly is, in its opinion,
consistent with any recommendations made by the Office.

(7) Where subsequent to any consideration for the purposes of subsection (6), the
Office is of the opinion that—

(a) the regional and spatial economic strategy has not been made in a manner
consistent with the recommendations of the Office,

(b) that the decision of the regional assembly concerned results in the making of
aregional spatial and economic strategy thatis inconsistent with the National
Planning Framework (or, where appropriate, the National Spatial Strategy)
and the long-term strategic planning framework for the development of the
region or regions, as the case may be, in respect of which it is made, and not
in accordance with the principles of proper planning and sustainable
development, and

(c) as a consequence of paragraphs (a) and (b), the use by the Minister of his or
her functions under section 31 would be merited,

then the Office shall issue, no later than 4 weeks after the regional spatial and
economic strategy is made, a notice to the Minister containing—

(i) recommendations that the Minister exercise his or her function to take such
steps as to rectify the matter in a manner that, in the opinion of the Office,
will ensure the strategy is made consistent with—

(1) the National Planning Framework (or, where appropriate, the National
Spatial Strategy), and

(I1) the long-term strategic planning framework for the development of
the region or regions, as the case may be, in respect of which it is made,
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and is in accordance with the principles of proper planning and sustainable
development, and

(ii) a proposed draft of a direction to which paragraph (c) would relate.
(8) A copy of the notice issued to the Minister under subsection (7) shall be made

available by the Office on its website.]

F298[Consequential 31AR. (1) The Minister shall consider the recommendations of the Office in the

provisions to notice under section 31AQ and—
section 31AQ

(a) where the Minister agrees with the opinion of the Office as expressed in the
noticeissuedundersection31AQ(7),thenthe Ministershall proceed, pursuant
to section 31A, to issue a notice for the purposes of subsections (3) and (4)
of that section, or

(b) where the Minister does not so agree with the Office, then the Minister shall—
(i) prepare a statement in writing of his or her reasons for not agreeing,
(ii) cause that statement to be laid before each House of the Oireachtas,

(iii) as soon as practicable, make that statement available on the website of
the Department of Housing, Planning, and Local Government.

(2) As soon as practicable after a statement has been prepared under subsection
(1)(b), the Minister shall cause a copy of it to be sent to the Office and to the regional
assembly concerned and the Office and that regional assembly shall, as soon as
practicable thereafter, make it available on their respective websites.

(3) Where the Minister issues a notice under section 31A for the purposes of
subsection (3) or (4) of that section—

(a) the notice shall specify that the report of the director of the regional assembly
concerned on the submissions on the draft direction shall be made to the
Office, and

(b) the director of the regional assembly shall act accordingly.

(4) The Office shall consider the report of the director of the regional assembly
concerned on the submissions, together with any submission made under section
31A(10) and shall recommend to the Minister that he or she issue the direction with
or without minor amendments or where the Office believes that—

(a) a material amendment to the draft direction may be required,

(b) further investigation is necessary in order to clarify any aspect of the report
furnished or submissions made, or

(c) it is necessary for any other reason,

then the Office may, for stated reasons, appoint a person to be an inspector no
later than 3 weeks after the date of receipt of the director’s report.

(5) The inspector appointed, under subsection (4), shall—

(a) be a person who, in the opinion of the Office, has satisfactory experience and
competence to perform the functions required of him or her under this
section, and

(b) be independent in the performance of those functions.

(6) The inspector—
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(a) shall review the draft direction, the report of the director of the regional
assembly furnished and any submissions made,

(b) shall consult with the director and members of the regional assembly,
(c) any persons who made submissions, and

(d) shall no later than 3 weeks after he or she was appointed, furnish a report
containing recommendations to the Office.

(7) Copies of the report of the inspector under subsection (6) shall—

(a) be furnished without delay by the Office to the director of the regional assembly
concerned, and

(b) be made available electronically, in such manner as the Office considers
appropriate in the circumstances, to persons who made submissions.

(8) Any person to whom a copy of the report of the inspector has been furnished
or made available may make a submission to the Office in relation to any matter
referred to in the report no later than 10 days after—

(a) where subsection (7)(a) applies, the report was furnished to him or her, or
(b) where subsection (7)(b) applies, the report was made available to him or her.

(9) No later than 3 weeks (or as soon as may be during such period extending that
3 week period as the Office may decide) after receipt of the report of the inspector,
or of any submissions made to him or her, the Office, having considered the report,
recommendations or submissions, as the case may be, shall recommend to the Minister
for stated reasons—

(a) to issue the direction,
(b) not to issue the direction, or

(c) to issue the direction, which has been amended by the Office to take account
of any of the following matters as the Office considers appropriate:

(i) recommendations contained in the report of the inspector;
(ii) any submissions made,

and, where paragraph (a) or (c) applies and the Minister agrees with the
recommendation, then he or she shall, subject to subsection (16) issue the direction
under section 31A with or without minor amendments.

(10) A copy of the recommendations issued to the Minister under subsection (9),
the report of the inspector and any submissions made shall be made available on the
website of the Office and be sent to the relevant regional assembly.

(11) From the adoption of a regional spatial and economic strategy—
(a) such provisions as—

(i) are required to be included in the regional spatial and economic strategy
by virtue of a direction issued by the Minister under section 31A, and

(ii) are not so included,

shall be deemed to beincluded in that regional spatial and economic strategy,
and

(b) such provisions of the regional spatial and economic strategy as do not comply
with a direction so issued shall be deemed not to be included in that regional
spatial and economic strategy.
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(12) The Minister shall cause a copy of a direction issued to be laid before each
House of the Oireachtas.

(13) As soon as may be after a direction is issued to a regional assembly under this
section, the regional assembly shall make the direction so issued available by placing
it on the website of the assembly.

(14) A copy of the direction issued by the Minister under section 31A shall be copied
to the Office and made available on its website.

(15) The Minister shall publish a copy of the direction issued under section 31A on
the website of the Department of Housing, Planning and Local Government.

(16) (a) Where the giving of a direction by the Ministerin accordance with subsection
(9) would require the making of a material alteration to a regional spatial
and economic strategy, the Minister shall, not later than 3 weeks after the
making of the recommendation by the Office under that subsection—

(i) publish a notice of the material alteration that would be so required in at
least one newspaper circulating in the administrative areas of the local
authorities to which the regional spatial and economic strategy applies,
and

(ii) send a copy of that notice to the planning authorities concerned, the
regional assembly concerned, the Office, the Board and the prescribed
authorities.

(b) The Minister shall, before giving a direction in accordance with subsection (9),
determine—

(i) whether or not a strategic environmental assessment or an appropriate
assessment is required to be carried out as respects a material alteration
to a regional spatial and economic strategy that would be required in
order to comply with the direction, and

(ii) where he or she determines that a strategic environmental assessment
or an appropriate assessment is so required, the period that it would take
to carry out such strategic environmental assessment or appropriate
assessment.

(c) Where the Minister makes a determination under paragraph (b) that a strategic
environmental assessment or an appropriate assessment is required to be
carried outasrespects a material alterationto aregional spatialand economic
strategy that would be required in order to comply with the direction, he or
she shall publish a notice of that determination in at least one newspaper
circulating in the administrative areas of the local authorities to which the
proposed regional spatial and economic strategy is intended to apply.

(d) A copy of the determination under paragraph (b) and a copy of the proposed
material alteration to the regional spatial and economic strategy concerned
shall, for a period of notless than 4 weeks from the date of the determination,
be made available for inspection—

(i) by members of the public at such place and at such times as are specified
in the notice referred to in paragraph (c), and

(ii) on the internet website of the Minister, the internet website of the
regional assembly concerned and the internet websites of the planning
authorities to which the proposed regional spatial and economic strategy
concerned is intended to apply.

(e) A notice to which paragraph (c) applies shall—
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(i) state that a determination under paragraph (b) has been made for the
purposes of giving direction in accordance with subsection (9),

(ii) specify the place at which and times during which copies of the
determination under paragraph (b) and the proposed material alteration
to the regional spatial and economic strategy concerned will be made
available for inspection by members of the public,

(iii) state that such copies will be available for inspection on the internet
website of the Minister and theinternet website of the planningauthorities
to which the proposed regional spatial and economic strategy concerned
is intended to apply,

(iv) invite written submissions or observations with respect to the proposed
material alteration or a strategic environmental assessment or appropriate
assessment required to be carried out by virtue of the said determination
to be made to the Minister before the expiration of such period as specified
in the notice, and

(v) that any such submissions or observations shall be taken into account by
the Minister in giving a direction in accordance with subsection (9).

(f) The Minister shall carry out a strategic environmental assessment, appropriate
assessment, or both, of the proposed material alteration of the regional
spatial and economic strategy within the period determined by the Minister
in accordance with paragraph (b).

(g) The Minister shall, not later than 8 weeks after the publication of a notice
under paragraph (c), prepare a report on any submissions or observations
received in accordance with that notice.

(h) A report under paragraph (h) shall—

(i) specify the persons who made submissions or observations in accordance
with the notice under paragraph (c),

(ii) provide a summary of those submissions and observations, and

(iii) set out the response of the Minister to those submissions and
observations.

(i) The Minister shall, in setting out his or her response to submissions or
observationsin accordance with the notice under paragraph (c), take account
of the following:

(i) the proper planning and sustainable development of the administrative
areas of the local authorities to which the proposed regional spatial and
economic strategy is intended to apply,

(ii) the duties under statute of the local authorities within whose
administrative areas the proposed regional spatial and economic strategy
is intended to apply,

(iii) the necessity of ensuring that the proposed regional spatial and economic
strategy will be consistent with—

(I)the national and regional development objectives set outin the National
Planning Framework,

(1) specific planning policy requirements specified in guidelines under
section 28(1), and

(I11) policies or objectives for the time being of the Government or of any
Minister of the Government.]
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F299[Chapter IV

Review of Planning Functions]

31AS. (1) Where the Office considers it necessary or appropriate in the
circumstances, the Office may conduct a review of a planning authority or the Board
in respect of the systems and procedures used by such authority or the Board in
relation to the performance of its functions under this Act.

(2) An authorised person may be appointed under section 31AW for the purposes
of a review under this section.

(3) Where areview under this section is being conducted and, before itis completed,
arequestis made by the Minister to the Office under section 31AT to conduct a review
under that section and such a review would include the matters to which the review
under this section relates, then, where appropriate—

(a) any steps taken by the Office for the purpose of the review under this section
may be regarded as steps taken for the purposes of the request of the Minister
under section 31AT,

(b) the appointment by virtue of subsection (2) of an authorised person may be
deemed to be an appointment under section 31AW for the purposes of a
review under section 31AT, and

(c) it shall not be necessary to complete the review under this section.

(4) Where a review conducted for the purposes of this section is completed, then
the Office shall send a draft of the proposed report on the review together with any
recommendations it makes to the planning authority concerned, the Board and the
Minister, as appropriate.

(5) Within such period of time as the Office shall specify, having regard to the nature,
size and complexity of a draft report and any issue of urgency associated with its
finalisation, the planning authority concerned, the Board or the Minister, as the case
may be, may make submissions or observations to the Office on the draft report.

(6) The Office shall review any submissions or observations made for the purposes
of subsection (5) before finalising the report, including any recommendations, and
the Office—

(a) shall send a copy of the report to any person to whom the draft report was
sent under subsection (4),

(b) shall publish, or cause to be published, the report on the Office’s website, and

(c) may send a copy of the report to such other persons as it considers appropriate
in the circumstances.

(7) A recommendation by the Office relating to a planning authority, which is
included in a draft of a proposed report under subsection (4) or in a report under
subsection (6), may, where appropriate and without prejudice to making any other
recommendation, include a recommendation that the Minister consider exercising
his or her functions under any of the following:

(a) section 28 to issue guidelines;
(b) section 29 to issue policy directives;
(c) subsection (2) of section 255 to give a directive under that subsection;

(d) subsection (4) of section 255 to appoint a commissioner to carry out and have
full responsibility for all or any one or more of the functions of the planning
authority concerned.]
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31AT. (1) Where the Minister has formed the opinion that a planning authority—

(a) may not be carrying out its functions in accordance with the requirements of
or under this Act,

(b) is not in compliance with guidelines issued under section 28, a policy directive
issued under section 29, a direction issued under section 31 or a directive
issued under section 255(2),

(c) may not be exercising its enforcement functions under Part VIII appropriately
to ensure compliance in its administrative area with the Planning and
Development Acts 2000 to 2018, including enforcement consequent on the
issue to it of any policy directive under section 29 for the purpose of such
compliance,

(d)maybeapplyinginappropriate standards of administrative practice orotherwise
acting contrary to fair or sound administration in the conduct of its functions,

(e) may be applying systemic discrimination in the conduct of its functions,

(f) may be operating in a manner whereby there is impropriety or risks of
corruption in the conduct of its functions, or

(g) may be operating in a manner whereby there are serious diseconomies or
inefficiencies in the conduct of its functions,

then the Minister may request the Office to conduct a review of the organisation
and the systems and procedures used in relation to the performance of functions
under this Act by—

(i) the planning authority concerned, or

(ii) where relevant, the planning authority concerned and, in so far as it relates
to that authority, the Board.

(2) Where a request has been made by the Minister to the Office under subsection
(1), the Office shall conduct a review under this Chapter and, for that purpose, an
authorised person may be appointed under section 31AW.

(3) Where a review conducted for the purposes of this section is completed, then
the Office shall send a draft of the proposed report on the review together with any
recommendations it makes to the planning authority concerned, the Board and the
Minister, as appropriate.

(4) Within such period of time as the Office shall specify, having regard to the nature,
size and complexity of a draft report and any issue of urgency associated with its
finalisation, the planning authority concerned, the Board or the Minister, as the case
may be, may make submissions or observations to the Office on the draft report.

(5) The Office shall review any submissions or observations made for the purposes
of subsection (4) before finalising the report, including any recommendations, and
the Office—

(a) shall send a copy of the report to any person to whom the draft report was
sent under subsection (4),

(b) shall publish, or cause to be published, the report on the Office’s website, and

(c) may send a copy of the report to such other persons as it considers appropriate
to send it to in the circumstances.

(6) A recommendation by the Office relating to a planning authority, which is
included in a draft of a proposed report under subsection (3) or in a report under
subsection (5), may, where appropriate and without prejudice to making any other

133



F302[Complaint
to Office in
respect of
planning
authority

Pr.1IBS.31AT  [No. 30.] Planning and Development Act [2000.]
2000

recommendation, include a recommendation that the Minister consider exercising
his or her functions under any of the following:

(a) section 28 to issue guidelines;
(b) section 29 to issue policy directives;
(c) subsection (2) of section 255 to give a directive under that subsection;

(d) subsection (4) of section 255 to appoint a commissioner to carry out and have
full responsibility for all or any one or more of the functions of the planning
authority concerned.]

31AU. (1) The Office may examine—
(a) complaints made by any person to the Office, or

(b) where requested by the Minister, complaints made by a person to the Minister,

in respect of a planning authority where such complaint relates to the organisation
of the authority and of the systems and procedures used by it in relation to the
performance of its functions under this Act.

(2) Where in respect of a complaint to which subsection (1) relates the Office has
formed the opinion, having carried out a preliminary examination of the complaint
and having regard to any relevant information, records or documents available to it,
that an examination into the complaint would be warranted and that the planning
authority concerned—

(a) may not be carrying out its functions in accordance with the requirements of
or under this Act,

(b) is notin compliance with guidelines issued under section 28, a directive issued
under section 29, or a direction issued under section 31,

(c)maybeapplyinginappropriate standards of administrative practice orotherwise
acting contrary to fair or sound administration in the conduct of its functions,

(d) may be applying systemic discrimination in the conduct of its functions,

(e) may be operating in a manner whereby there is impropriety or the risk of
corruption in the conduct of its functions, or

(f) may be operating in a manner whereby there are serious diseconomies or
inefficiencies in the conduct of its functions,

then the Office shall decide to undertake an examination or to prepare a report on
the preliminary examination (including any recommendations) and, where an
examination is undertaken, prepare a report on the examination (including any
recommendations) and, accordingly, the Office shall as it considers it appropriate in
the circumstances—

(i) submit the report concerned to the planning authority or the Minister or to
both, or

(ii) submit the report concerned or complaint, including any relevant information,
records or documents available to one or more of the following:

(1) the Ombudsman;
(1) the Standards in Public Office Commission;
(1) the Garda Siochana;

(V) such other State authority as may be prescribed.
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(3) A recommendation by the Office relating to a planning authority, which is
included in a report under subsection (2) may include a recommendation that the
Minister consider exercising his or her functions under any of the following:

(a) section 28 to issue guidelines;
(b) section 29 to issue policy directives;
(c) subsection (2) of section 255 to give a directive under that subsection;

(d) subsection (4) of section 255 to appoint a commissioner to carry out and have
full responsibility for all or any one or more of the functions of the planning
authority concerned.

(4) Where upon a preliminary examination of a complaint, the Office is of the opinion
that a complaint received by it is not one to which subsection (1) relates, then it shall
cease to examine it for the purposes of the other provisions of this section but may,
if the Office considers it appropriate in the circumstances, refer it to, or refer the
complainant to, the Minister or a body to which subsection (2)(ii) relates.

(5) The Office may—

(a) having carried out a preliminary examination of acomplaint to which subsection
(1) relates, decide not to carry out an examination under this section into
any matter in respect of which a complaint is made, or

(b) decide not to conduct a preliminary examination, or to discontinue a
preliminary examination, under this section into such matter if the Office
forms the opinion that—

(i) the complaint cannot be substantiated or appears to the Office to be trivial
or vexatious in nature,

(ii) the person making the complaint, or the person in respect of whom the
complaint was made, does not appear to have any interest in the subject
matter to which the complaint was made,

(iii) the person making the complaint has not taken reasonable steps to
pursue the subject matter of the complaint with the planning authority
concerned,

(iv) the person making the complaint has not exhausted any appeal or review
procedures open to him or her in respect of the subject matter of the
complaint, or

(v) legal proceedings have been instituted in respect of the subject matter
of the complaint.

(6) Where the Office makes a decision under subsection (5) it shall in writing inform
the person who made the complaint of the reasons for the Office’s decision.

(7) In determining whether to initiate, continue or discontinue a review or
examination under this section, the Office of the Planning Regulator shall be subject
to the provisions of this section.

(8) An examination by the Office of the Planning Regulator shall not, of itself, affect
the validity of the matter examined or any power or duty of the performance of the
function of the planning authority or the Board under this Act to exercise further
functions of the planning authority or the Board under this Act with respect to any
matters the subject of the examination.

(9) The Office shall not exercise any of its functions in relation to any particular
case with which a planning authority or the Board is either involved or could be
involved.]
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31AV. (1) The Office as part of its review or examination may request from a planning
authority or the Board access to such information, records or documents relating to
the performance by the planning authority or the Board of its functions.

(2) Where the Office conducts a review or examination, the planning authority or
the Board shall co-operate and comply with any request of the Office in relation to
all or any of the matters which are the subject of the review or examination.

(3) It is the duty of each member of a planning authority or the Board, and each
member of its staff, to co-operate with the Office.

(4) A public body may, for the purposes of a review or examination under section
31AS, 31AT or 31AU, disclose information, records or documents (including personal
data within the meaning of Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016%) in its possession to the Office relating to matters
that are the subject of that review or examination.

(5) In this section—

"company" has the meaning assigned to it by the Companies Act 2014;

"public body" means—
(a) a Department of State,
(b) the Office of the Comptroller and Auditor General,
(c) the Office of the Ombudsman,
(d) a local authority (within the meaning of the Local Government Act 1941),
(e) a body (other than a company) established by or under statute,

(f) a company established pursuant to a power conferred by or under an
enactment, and financed wholly or partly by—

(i) moneys provided, or loans made or guaranteed, by a Minister of the
Government, or

(ii) the issue of shares held by or on behalf of a Minister of the Government,
or

(g) a company, a majority of the shares in which are held by or on behalf of a
Minister of the Government.]

31AW. (1) The Office may appoint any person (in this section referred to as an
"authorised person") to carry out a review or examination authorised by this Chapter.

(2) The planning authority or the Board shall supply the authorised person with
such information, records, or documents relating to the performance by the planning
authority or the Board of its functions as the authorised person may from time to
time request.

(3) An authorised person appointed for the purposes of this section, accompanied
by such other persons as he or she considers appropriate in the circumstances, is
entitled at all reasonable times to enter and inspect any land or premises or structure
(other than a dwelling) which is owned, used, controlled or managed by a planning
authority or the Board and shall be afforded every facility and co-operation by the
planning authority (its chief executive and staff) or the Board including the giving of
information which he or she reasonably requires and shall have access to all
documents, records, or other information which he or she may reasonably require

® 0J No. L119, 04.05.2016, p.1
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and shall be afforded facilities to make notes from, or to take copies of, any such
documents or records.]

F305[Offences 31AX. (1) Any person who—
(Part 11B)
(a) commits an offence under section 31AD, or

(b) obstructs or impedes or, without reasonable excuse, fails to comply with a
request of—

(i) the Planning Regulator or a member of the staff of the Office, or

(ii)anauthorised person, includingany other persontowhom section31AW(3)
relates,

acting in the exercise of functions to which section 31AW/(2) relates commits
an offence,

and is liable on summary conviction to a Class C fine or, at the discretion of the
court, to imprisonment for a term not exceeding 6 months or to both.

(2) Summary proceedings for an offence under this section may be brought and
prosecuted by the Planning Regulator.]

PART IlI

CoNTROL OF DEVELOPMENT

General 32.—(1) Subject to the other provisions of this Act, permission shall be required
obligation to under this Part—

obtain

permission.

(a) in respect of any development of land, not being exempted development, and

(b) in the case of development which is unauthorised, for the retention of that
unauthorised development.

(2) A person shall not carry out any development in respect of which permission is
required by subsection (1), except under and in accordance with a permission granted
under this Part.

F306[Person to 32A.—(1) A person who intends to apply for permission under this Part—
seek opinion of

planning (a) for large-scale residential development,
authority prior to

application for .

LRD. (b) on land

(i) that is not located in a strategic development zone, and

(ii) the zoning of which facilitates its use for the purposes proposed in the
application,

(referred to in this Act as a "prospective LRD applicant") shall not make the
application unless at that time he or she holds an LRD opinion, or written confirmation
referred to in section 247(7), in relation to the proposed LRD provided not more than
6 months before the date of the application.

(2) A planning authority shall refuse to consider an application for permission—
(a) for large-scale residential development,

(b) on land—
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(i) that is not located in a strategic development zone, and

(ii) the zoning of which facilitates its use for the purposes proposed in the
application,

unless itis satisfied that the applicant holds an LRD opinion, or written confirmation
referred to in section 247(7), in relation to the proposed LRD provided not more than
6 months before the date of the application.

(3) Where a planning authority refuses to consider an application for permission
under subsection (2), it shall return the application to the applicant, together with
any fee received from the applicantin respect of the application, and shall give reasons
for its decision to the applicant.]

F307[Request for  32B.—(1) A prospective LRD applicant may, once he or she has consulted the

LRD meeting. appropriate planning authority or authorities in whose area or areas the proposed
LRD would be situated in accordance with section 247, request an LRD meeting with
that planning authority or authorities.

(2) A request under subsection (1) shall be in writing, be accompanied by the
appropriate fee and include—

(a) the name and address of the prospective LRD applicant,

(b) a site location map sufficient to identify the land on which the proposed
development would be situated,

(c) a brief description of the nature and purpose of the proposed development
and of its possible effects on the environment,

(d) a draft layout plan of the proposed development,

(e) abrief description of any proposals to provide for water services infrastructure,
including, in the case where it is proposed to connect the proposed
development to a public water or wastewater network or both, evidence that
Irish Water has confirmed that it is feasible to provide the appropriate service
or services and that the relevant network or networks have the capacity to
service the proposed development,

(f) details of any consultations that have taken place with prescribed bodies or
the public,

(g) such other information, drawings or representations as the prospective LRD
applicant may wish to provide or make available,

(ga) a statement setting out how the proposed LRD has had regard to the relevant
objectives of the development plan or local area plan in whose area or areas
the proposed LRD would be situated, and

(h) such further information as may be prescribed.

(3) Without prejudice to the generality of subsection (2)(h), the Minister may, in
particular, for the purposes of that paragraph, prescribe information regarding the
following matters:

(a) the proposed types of houses and student accommodation units and their
design, including proposed internal floor areas, housing density, plot ratio,
site coverage, building heights, proposed layout and aspect;

(b) the provision of public and private open spaces, landscaping, play facilities,
pedestrian permeability, vehicular access and parking provision, where
relevant;

(c)the provision of ancillary services, whererequired, including child care facilities;
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(d) any proposals to address or, where relevant, integrate the proposed
development with surrounding land uses;

(e) road infrastructure;

(f) any proposalsto provide for servicesinfrastructure (including water, wastewater
and cabling, including broadband provision), and any phasing proposals;

(g) proposals under Part V, where relevant;

(h) details of protected structures and archaeological monuments included in the
Record of Monuments and Places, where relevant;

(i) any aspect of the proposed development likely to have significant effects on
the environment or significant effects on a European site.

(4) The planning authority may, prior to the LRD meeting taking place, consult with
any person who may, in the opinion of the planning authority, have information that
isrelevant for the purposes of the LRD meetingin relation to a proposed development.

(5) Where a planning authority consults with a person under subsection (4), a written
record shall be taken of such a consultation and kept by the planning authority and
a copy of such record shall be placed and kept with the documents to which any
application in respect of that proposed development relates.]

F308[(6) A request by a prospective LRD applicant under subsection (1) may include
a request that the LRD meeting be treated as a meeting for the purposes of section
32/ and such request shall comply with section 32H(2).]

32C.—(1) Where the prospective LRD applicant submits a request in accordance
with section 32B, the planning authority shall convene an LRD meeting to take place
within the period of 4 weeks beginning on the date on which the request is received
by the planning authority.

(2) The following persons shall attend an LRD meeting convened under subsection

(1):
(a) the planning authority;

(b) the prospective LRD applicant, one or more persons on his or her behalf, or
both.

(3) The planning authority shall ensure that planning authority officials attending
the LRD meeting on its behalf have a sufficient level of relevant knowledge and
expertise in the matter concerned.

(4) The planning authority shall keep a record in writing of any LRD meetingincluding
a copy of the request for the meeting and accompanying documents, the names of
those who participated in the meeting and any explanation provided under section
32C(7) or 32D(4), and a copy of such record shall be placed and kept with the
documents to which any application in respect of that proposed development relates.

(5) A record kept by a planning authority under subsection (4) shall only be made
public when a planning application in respect of the proposed development is made
in accordance with section 34.

(6) The Minister may make regulations to provide for such matters of procedure
and administration as appear to the Minister to be necessary or expedient for the
purposes of holding an LRD meeting, including—

(a) matters that are required to be considered at the LRD meeting,

(b) matters that may be considered at the LRD meeting, and
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(c) the manner in which the LRD meeting is to be conducted.

(7) Where, on the expiry of the period specified in subsection (1), the LRD meeting
has not taken place, the planning authority shall proceed to convene the LRD meeting
as soon as practicable, notwithstanding that the period has expired, and provide the
applicant with a written explanation why the LRD meeting did not take place in the
specified period.]

32D.—(1) The planning authority shall provide an opinion (referred to in this Act
as an "LRD opinion") to the prospective LRD applicant, within the period of 4 weeks
beginning on the date on which the LRD meeting takes place, as to whether or not
the documents submitted for the purposes of the meeting constitute a reasonable
basis on which to make an application for permission for the proposed LRD.

(2) Where the opinion of the planning authority is that the documents submitted
for the purposes of the meeting do not constitute a reasonable basis on which to
make an application for permission for the proposed LRD it shall specify in the LRD
opinion—

(a) the areas, or the issues, in respect of which the documents submitted do not
constitute a reasonable basis on which to make the application, and

(b) any issues that, if addressed by the relevant documents, could result in the
documents constituting a reasonable basis on which to make the application.

(2A) The LRD opinion issued by a planning authority under subsection (1) shall be
made public when a planning application in respect of the proposed development is
made in accordance with section 34.

(3) The Minister may make regulations to provide for such matters of procedure
and administration as appear to the Minister to be necessary or expedient for the
purposes of the planning authority providing an LRD opinion, including the form of
the LRD opinion.

(4) Where, on the expiry of the period specified in subsection (1), the planning
authority has failed to provide an LRD opinion, the planning authority shall proceed
to do so as soon as practicable, notwithstanding that the period has expired, and
provide the applicant with a written explanation why it failed to provide the LRD
opinion in the specified period.]

32E.—Neither the taking place of an LRD meeting nor the provision of an LRD opinion
shall prejudice the performance by the planning authority of its functions under this
Act or any regulations under this Act or any other enactment and cannot be relied
upon in the formal planning process or in legal proceedings.]

32F.—A person shall not question the validity of any steps taken by a planning
authority by reason only that the procedures set out in section 32C(1) or 32D(1), as
the case may be, were not completed within the time referred to in the subsection
concerned.]

32G.—A member or official of a planning authority who takes or seeks any favour,
benefit or payment, direct or indirect (on his or her own behalf or on behalf of any
other person or body), in connection with the provision of an LRD opinion commits
an offence.]
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F314[App|ication 32H.—(1) A person who intends to apply for permission under section 34 (referred

for opinion under g in this section and section 321 as a "prospective applicant") may, before making

section 321. such an application (referred to in this section and section 32l as the "proposed
application"), request a meeting for the purposes of section 32/ with the planning
authority or authorities in whose functional area or areas the proposed development
would be situated.

(2) A request under subsection (1) shall be in writing, be accompanied by the
appropriate fee and include—

(a) the name and address of the prospective applicant,

(b) a site location map sufficient to identify the land on which the proposed
development would be situated,

(c) a brief description of the nature and purpose of the proposed development
and of its possible effects on the environment,

(d) a draft layout plan of the proposed development,
(e) a description of—

(i) the details, or groups of details, of the proposed development that, owing
to the circumstances set out in subparagraph (ii), are unlikely to be
confirmed at the time of the proposed application, and

(ii) the circumstances relating to the proposed development, including such
circumstances as the Minister may prescribe in relation to any class or
description of development for the purposes of this subparagraph, that
indicate that it is appropriate that the proposed application be made and
decided, before the prospective applicant has confirmed the details
referred to in subparagraph (i) including, in particular, whether the
prospective applicant may be able to avail of technology available after
making the proposed application that is more effective or more efficient
than that available at the time of the application,

(f) an undertaking to provide with the proposed application, either—

(i) two or more options, in respect of each detail or group of details referred
to in paragraph (e)(i), containing information on the basis of which the
proposed application may be made and decided,

(ii) parameters within which each detail referred to in paragraph (e)(i) will
fall and on the basis of which the proposed application may be made and
decided, or

(iii) a combination of subparagraphs (i) and (ii),

(g) such other information, drawings or representations as the prospective
applicant may wish to provide or make available, and

(h) such other information as may be prescribed.

(3) A planning authority that receives a request under subsection (1) or section
32B(1) may, prior to a meeting taking place under section 321, consult with any person
who may, in the opinion of the planning authority, have information that is relevant
for the purposes of the meeting in relation to a proposed development.

(4) Where a planning authority consults with a person under subsection (3), a written
record shall be taken of such a consultation and kept by the planning authority and
a copy of such record shall be placed and kept with the documents to which any
application in respect of that proposed development relates.

(5) Where a prospective applicant submits a request in accordance with subsection
(1) or section 32B(1), the planning authority shall convene a meeting to take place
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within the period of 4 weeks beginning on the date on which the request is received
by the planning authority.

(6) The following persons shall attend a meeting convened under subsection (5):
(a) the planning authority;
(b) the prospective applicant, one or more persons on his or her behalf, or both.

(7) The planning authority shall ensure that planning authority officials attending
the meeting on its behalf have a sufficient level of relevant knowledge and expertise
in the matter concerned.

(8) The planning authority shall keep a record in writing of any meeting convened
undersubsection (5),including a copy of therequest for the meetingand accompanying
documents, the names of those who participated in the meeting and any explanation
provided under subsection (11) or section 321(7) and a copy of such record shall be
placed and kept with the documents to which any application in respect of that
proposed development relates.

(9) A record kept by a planning authority under subsection (8) shall only be made
public when a planning application in respect of the proposed development is made
in accordance with section 34.

(10) The Minister may make regulations to provide for such matters of procedure
and administration as appear to the Minister to be necessary or expedient for the
purposes of holding a meeting convened under subsection (5), including—

(a) matters that are required to be considered at the meeting,
(b) matters that may be considered at the meeting, and
(c) the manner in which the meeting is to be conducted.

(11) Where, on the expiry of the period specified in subsection (5), the meeting has
not taken place, the planning authority shall proceed to convene the meeting as soon
as practicable, notwithstanding that the period has expired, and provide the applicant
with a written explanation why the meeting did not take place in the specified period.]

321.—(1) The planning authority shall, within the period of 4 weeks beginning on
the date on which the meeting convened under section 32H(5) takes place, consider—

(a) the information included in the request for the meeting under section 32H,
and

(b) any other relevant information that is made available at the meeting,

and determine if it is satisfied that it is appropriate that the proposed application
be made and decided before the prospective applicant has confirmed certain details
of the application.

(2) Where the planning authority determines that it is satisfied in accordance with
subsection (1) it shall provide an opinion to that effect to the prospective applicant.

(3) Where the planning authority determines that it is not satisfied in accordance
with subsection (1) it shall notify the prospective applicant to that effect.

(4) An opinion under subsection (2) shall specify—

(a) the details, or groups of details, of the proposed development as proposed
by the prospective applicant that may be confirmed after the proposed
application has been made and decided,
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(b) the circumstances relating to the proposed development that indicate that it
is appropriate that the proposed application be made and decided before
the prospective applicant has confirmed the details referred to in paragraph
(a), and

(c) that, in respect of each detail, or group of details, referred to in paragraph
(a), the proposed application shall, in addition to any other requirement
imposed by or under this Act, be accompanied by the information referred
to in section 32H(2)(f).

(5) An opinion issued by a planning authority under subsection (2) shall only be
made public when a planning application in respect of the proposed development is
made in accordance with section 34.

(6) The Minister may make regulations to provide for such matters of procedure
and administration as appear to the Minister to be necessary or expedient for the
purposes ofthe planningauthority providingan opinionunder subsection(2), including
the form of the opinion.

(7) Where, on the expiry of the period specified in subsection (1), the planning
authority has failed to provide an opinion or notification, the planning authority shall
proceed to do so as soon as practicable, notwithstanding that the period has expired,
and provide the prospective applicant with a written explanation why it failed to
provide the opinion or notification in the specified period.]

F316[Procedure 32).—Neither the taking place of a meeting under section 32H nor the provision of
without prejudice 3p gpinijon or notification under section 32/ shall prejudice the performance by the
to performance | . hori fits f . d his A lati d his A

by the planning  P!anning authority of its functions under this Act or any regulations under this Act or
authority of other any other enactment and cannot be relied upon in the formal planning process or in

functions. legal proceedings.]

F317[Effect of 32K.—A person shall not question the validity of any steps taken by a planning
steps not being  aythority by reason only that the procedures set out in sections 32H and 321, were

fﬁ;nfilrf]teegev:i'ézm not completed within the time referred to in the sections concerned.]

F318[Offence of 32L.—A member or official of a planning authority who takes or seeks any favour,

taking payment,  panefit or payment, direct or indirect (on his or her own behalf or on behalf of any
etc. in connection . . . .. .. . .
with section 321 ©other person or body), in connection with the provision of an opinion or notification

procedure. under section 32/ commits an offence.]
Regulations 33.—(1) The Minister shall by regulations provide for such matters of procedure
regarding and administration as appear to the Minister to be necessary or expedient in respect

applications for

permission of applications for permission for the development of land.

(2) Without prejudice to the generality of subsection (1), regulations under this
section may make provision for the following—

(a) requiringthe submission ofinformationinrespectofapplicationsfor permission
for the development of land;

(b) requiring any applicants to publish any specified notices with respect to their
applications;

(c) enabling persons to make submissions or observations on payment of the
prescribed fee and within a prescribed period;

F319[(ca) providing for the waiving or reduction of a fee to which paragraph (c)
would relate, or the payment of a different fee, in respect of submissions or
observations made by a person in his or her capacity as a member of a local
authority;]

143



PT.III'S. 33 [No. 30.] Planning and Development Act [2000.]
2000

(d) requiring planning authorities to acknowledge in writing the receipt of
submissions or observations;

(e) requiring any applicants to furnish to any specified persons any specified
information with respect to their applications;

(f) requiring planning authorities to—

(i) (1) notify prescribed authorities of such proposed development or classes
of development as may be prescribed, or

(I1) consult with them in respect thereof,
and

(ii) give to them such documents, particulars, plans or other information in
respect thereof as may be prescribed;

(g) requiring any applicants to submit any further information with respect to
their applications (including any information as to any estate or interest in
or right over land) or information regarding any effect on the environment
which the development may have;

F320[(ga) enabling planning authorities to request applicants to submit further
information with respect to their applications, for the purposes of paragraph
(g), and providing for, in respect of different classes or descriptions of
development, the information or type of information which may be requested
and the number of requests that may be made;]

(h) enabling planning authorities to invite an applicant to submit to them revised
plans or other drawings modifying, or other particulars providing for the
modification of, the development to which the application relates and, in
case the plans, drawings or particulars are submitted to a planning authority
in response to such an invitation, enabling the authority in deciding the
application to grant a permission for the relevant development as modified
by all or any of the plans, drawings or particulars;

(7) requiring the production of any evidence to verify any particulars of information
given by any applicants;

(j) requiring planning authorities to furnish to the Minister and to any other
specified persons any specified information with respect to applications and
the manner in which they have been dealt with;

(k) requiring planning authorities to publish or give notice of their decisions in
respect of applications for permission, including the giving of notice thereof
to prescribed bodies and to persons who made submissions or observations
in respect of such applications;

F319[(ka) facilitating the making and processing by electronic means of—

(i) planning applications, appeals, referrals, applications for approval,
submissions and consents under this Act, and

(ii) the payment of fees, the issuing of decisions and setting out of
requirements to which subparagraph (i) relates;

(kb) requiring the inputting of data by planning authorities into such databases
or national planning systems as may be prescribed by the Minister;]

() requiring an applicant to submit specified information to the planning authority
with respect to development, or any class of development, carried out by a
person to whom section 35(7) applies pursuant to a permission granted to
the applicant or to any other person under this Part or under Part IV of the
Act of 1963.
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(3) (a) Regulations under this section may, for the purposes of securing the
attainment of an objectiveincluded in adevelopment plan pursuant to section
10(2)(m), require any applicant for permission to provide the planning
authority with such information, in respect of development (including
development of a particular class) that the applicant proposes to carry out
in a Gaeltacht area, as it may specify.

(b) A requirement to which paragraph (a) applies may relate to development
belonging to a particular class.

(c) Before making regulations containing a requirement to which paragraph (a)
applies the Minister shall consult with the Minister for Arts, Heritage,
Gaeltacht and the Islands.

(4) Regulations under this section may make additional or separate provisions in
regard to applications for outline permission within the meaning of section 36.

F321[(5) Regulations under this section may make different provision with respect
to applications for permission for development made by the Central Bank of Ireland
in cases where the disclosure of information in relation to the application concerned
might prejudice the security, externally or internally, of the development or the land
concerned or facilitate any unauthorised access to or from the land by any person,
and such regulations may make provision modifying the operation of section 38 in
relation to applications in those cases. ]

Permission for 34.—(1) Where—
development.

(a) an application is made to a planning authority in accordance with permission
regulations for permission for the development of land, and

(b) all requirements of the regulations are complied with,

the authority may decide to grant the permission subject to or without conditions,
or to refuse it.

F322[(1A) Where an application to a planning authority is required to have been
accompanied by an F323[environmental impact assessment report]:

(a) The planning authority shall cause to be published in one or more newspapers
circulated in the area and/or by electronic means, a notice informing the
public of such a decision of the planning authority.

(b) The notice shall state that the applicant and any person who made submissions
or observationsin writing to the planning authority in relation to the planning
application in accordance with section 37(1) may appeal such a decision to
the Board.

(c) The notice shall further state that a person may question the validity of any
decision of the planning authority by way of an application for judicial review,
under Order 84 of the Rules of the Superior Courts (S.l. No. 15 of 1986), in
accordance with section 50.

(d) The notice shall further state that a person may question the validity of any
decision on an appeal by the Board by way of an application for judicial
review, under Order 84 of the Rules of the Superior Courts (S.l. No. 15 of
1986), in accordance with section 50.

(e) The notice shall identify where practical information on the appeal and review
mechanisms can be found.]

F324[(1B) Where a planning authority receives an application for permission to
which section 32A(1) applies it shall notify the elected members of the planning
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authority of the making of the application, of where the application is available for
inspection, and of such other information as may be prescribed.]

(2) (a) When making its decision in relation to an application under this section,
the planning authority shall be restricted to considering the proper planning
and sustainable development of the area, regard being had to—

(i) the provisions of the development plan,
F325[(ia) any guidelines issued by the Minister under section 28,]
(ii) the provisions of any special amenity area order relating to the area,

(iii) any European site or other area prescribed for the purposes of section
10(2)(c),

(iv) where relevant, the policy of the Government, the Minister or any other
Minister of the Government,

(v) the matters referred to in subsection (4), F326][...]

F327[(va) previous developments by the applicant which have not been
satisfactorily completed,

(vb) previous convictions against the applicant for non-compliance with this
Act, the Building Control Act 2007 or the Fire Services Act 1981, and]

(vi) any other relevant provision or requirement of this Act, and any
regulations made thereunder.

F325[(aa) When making its decisioninrelationto anapplication under this section,
the planning authority shall apply, where relevant, specific planning policy
requirements of guidelines issued by the Minister under section 28.]

(b) In considering its decision in accordance with paragraph (a), a planning
authority shall consult with any other planning authority where it considers
that a particular decision by it may have a significant effect on the area of
that authority, and the authority shall have regard to the views of that other
authority and, without prejudice to the foregoing, it shall have regard to the
effect a particular decision by it may have on any area outside its area
(including areas outside the State).

F325[(ba) Where specific planning policy requirements of guidelines referred to
in subsection (2)(aa) differ from the provisions of the development plan of
a planning authority, then those requirements shall, to the extent that they
so differ, apply instead of the provisions of the development plan.]

(c) F328[Subject to section 99F of the Environmental Protection Agency Act 1992,]
and section 54 (as amended by section 257 of this Act) of the Waste
Management Act, 1996, where an application under this section relates to
development which comprises or is for the purposes of an activity for which
an integrated pollution control licence or a waste licence is required, a
planning authority shall take into consideration that the control of emissions
arising from the activity is a function of the Environmental Protection Agency.

F325[(d) In this subsection "specific planning policy requirements" means such
policy requirements identified in guidelines issued by the Minister to support
the consistent application of Government or national policy and principles
by planning authorities, including the Board, in securing overall proper
planning and sustainable development.]

(3) Aplanning authority shall, when considering an application for permission under
this section, have regard to—
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(a) in addition to the application itself, any information relating to the application
furnished to it by the applicantinaccordance with the permission regulations,

(b) any written submissions or observations concerning the proposed development
made toitinaccordance with the permission regulations by persons or bodies
other than F329[the applicant, and]

F330[(c) where an application for permission relates to a residential development
comprising 10 or more houses—

(i) any information available to the planning authority, or furnished to it by
the applicant, concerning implementation by the applicant of any housing
development in the previous 5 years, and

(ii) an assessment by the planning authority of the likelihood of the proposed
development being implemented within the appropriate period sought,
being the appropriate period within the meaning provided for by section
40(3).]

F325[(3A) In determining an application for permission that relates to an existing
planning permission for a residential multi-unit development (within the meaning of
section 1 of the Multi-Unit Development Act 2011) and where the purpose of the
application for permission is to take account of specific planning policy requirements
(within the meaning given by subsection (2)(d)) of new or revised guidelines issued
by the Minister under section 28 with regard to the previously permitted development,
the planning authority concerned or the Board (as the case may be) shall,
notwithstanding section 34(2)(a), be restricted in its determination of the application
to considering the modifications proposed by the applicant.

(3B) Notwithstanding section 37, no appeal shall be made to the Board in respect
of the determination by the planning authority concerned of an application to which
subsection (3A) relates unless it would relate to a materially significant change to the
approved external appearance of the proposed development.]

F324[(3C) Indeterminingan application for permission that relates to a development
in respect of a part of which permission has previously been granted—

(a) under section 9 of the Planning and Development (Housing) and Residential
Tenancies Act 2016, or

(b) onfoot of an applicationin accordance with section 32A, the planning authority
concerned shall, notwithstanding section 34(2)(a), be restricted in its
determination of the application, other than in respect of any assessment
of the effects of the proposed development on the environment, to
considering the modifications proposed by the applicant to the previously
permitted development and for the purposes of determining such an
application the reference in subsection (6) to "the development concerned"
shall be read as a reference to "the modifications to the previously permitted
development".]

(4) Conditions under subsection (1) may, without prejudice to the generality of that
subsection, include all or any of the following—

F331[(a) conditions for regulating the development or use of any land which
adjoins, abuts or is adjacent to the land to be developed and which is under
the control of the applicant if the imposition of such conditions appears to
the planning authority—

(i) to be expedient for the purposes of or in connection with the development
authorised by the permission, or

(ii) to be appropriate, where any aspect or feature of that adjoining, abutting
or adjacent land constitutes an amenity for the public or a section of the
public, for the purposes of conserving that amenity for the public or that
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section of the public (and the effect of the imposition of conditions for
that purpose would not be to burden unduly the person in whose favour
the permission operates);]

(b) conditions for requiring the carrying out of works (including the provision of
facilities) whichthe planningauthority considersarerequired forthe purposes
of the development authorised by the permission;

(c) conditions for requiring the taking of measures to reduce or prevent—

(i) the emission of any noise or vibration from any structure or site comprised
in the development authorised by the permission which might give
reasonable cause for annoyance either to persons in any premises in the
neighbourhood of the development or to persons lawfully using any public
place in that neighbourhood, or

(ii) the intrusion of any noise or vibration which might give reasonable cause
for annoyance to any person lawfully occupying any such structure or site;

(d) conditions for requiring provision of open spaces;

(e) conditions for requiring the planting, maintenance and replacement of trees,
shrubs or other plants or the landscaping of structures or other land;

(f) conditions for requiring the satisfactory completion within a specified period,
not being less than 2 years from the commencement of any works, of the
proposed development (including any roads, open spaces, car parks, sewers,
watermains or drains or other public facilities), where the development
includes the construction of 2 or more houses;

(g) conditions for requiring F329[the giving and maintaining of adequate security]
for satisfactory completion of the proposed development;

(h) conditions for determining the sequence and timing in which and the time at
which works shall be carried out;

(7) conditions for the maintenance or management of the proposed development
(including the establishment of a company or the appointment of a person
or body of persons to carry out such maintenance or management);

(j) conditions for the maintenance, until taken in charge by the local authority
concerned, of roads, open spaces, car parks, sewers, watermains or drains
and other public facilities or, where there is an agreement with the local
authority in relation to such maintenance, conditions for maintenance in
accordance with the agreement;

(k) conditions for requiring the provision of such facilities for the collection or
storage of recyclable materials forthe purposes of the proposed development;

(1) conditions for requiring construction and demolition waste to be recovered or
disposed of in such a manner and to such extent as may be specified by the
planning authority;

(m) conditions for requiring the provision of roads, including traffic calming
measures, open spaces, car parks, sewers, watermains or drains, facilities
for the collection or storage of recyclable materials and other public facilities
in excess of the immediate needs of the proposed development, subject to
the local authority paying for the cost of the additional works and taking
them in charge or otherwise entering into an agreement with the applicant
with respect to the provision of those public facilities;

(n) conditions for requiring the removal of any structures authorised by the
permission, or the discontinuance of any use of the land so authorised, at
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the expiration of a specified period, and the carrying out of any works
required for the re-instatement of land at the expiration of that period;

(o) conditions in relation to appropriate naming and numbering of, and the
provision of appropriate signage for, the proposed development;

(p) conditions for requiring, in any case in which the development authorised by
the permission would remove or alter any protected structure or any element
of a protected structure which contributes to its special architectural,
historical, archaeological, artistic, cultural, scientific, social or technical
interest—

(i) the preservation by a written and visual record (either measured
architectural drawings or colour photographs and/or audio-visual aids as
considered appropriate) of that structure or element before the
development authorised by the permission takes place, and

(ii) where appropriate, the architectural salvaging of any element, or the re-
instatement of any element in a manner specified by the authority;

(g) conditions for regulating the hours and days during which a business premises
may operate.

F332[(4A) Notwithstanding subsection (1), where a planning authority grants
permission for a development on foot of an application accompanied by an opinion
provided by the planning authority under section 321(2) the permission shall include
a condition in respect of any detail of the development that was not confirmed at the
time of the application requiring—

(a) the actual detail of the development to fall within specified options, parameters
or a combination of options and parameters, and

(b) the applicant to notify the planning authority in writing, by such date prior to
the commencement of the development, or prior to the commencement of
the part of the development to which the detail relates, as the Minister may
prescribe, of the actual detail of the development.]

F333[(5) The conditions under subsection (1) may provide that points of detail
relating to a grant of permission be agreed between the planning authority and the
person carrying out the development and, accordingly—

(a) where for that purpose that person has submitted to the planning authority
concerned such points of detail, then that authority shall, within 8 weeks of
those points being so submitted, or such longer period as may be agreed
between them in writing, either—

(i) reach agreement with that person on those points, or

(ii) where that authority and that person cannot so agree on those points,
that authority may—

(1) advise that person accordingly in writing, or
(1) refer the matter to the Board for its determination,

and, where clause (1) applies, that person may, within 4 weeks of being so
advised, refer the matter to the Board for its determination,

or

(b) where none of the events referred to in subparagraph (i) or in clause (1) or (1)
of subparagraph (ii) occur within those 8 weeks or such longer period as may
have been so agreed, then that authority shall be deemed to have agreed to
the points of detail as so submitted.]
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(6) (a) In a case in which the development F334[concerned would contravene
materially the development plan or local area plan], a planning authority
may, notwithstanding any other provision of this Act, decide to grant
permission under this section, provided that the following requirements are
complied with before the decision is made, namely—

(i) notice in the prescribed form of the intention of the planning authority
to consider deciding to grant the permission shall be published in at least
one daily newspaper circulating in its area and the notice shall specifically
state which objective of the development plan F327[or local area plan, as
the case may be,] would be materially contravened by granting this
permission,

F334[(ii) copies of the notice shall be given to each of the following—
(1) the applicant,

F327[(IA) theregionalassemblyfortheareainwhichthe planningauthority
is situated,]

(I1) a prescribed body which has been notified of the application by the
planning authority, and

(I11) any person who has made a submission or observation in writing in
relation to the development to which the application relates,]

(iii) any submission or observation as regards the making of a decision to
grant permission and which is received by the planning authority not later
than 4 weeks after the first publication of the notice shall be duly
considered by the F334[authority]

F335[(iiia) not later than 6 weeks from the publication of the notice under
subparagraph (i), the chief executive shall prepare a report for the
members of the planning authority—

(1) stating the main reasons and considerations on which the proposal to
grant permission is based,

(I1) summarising the issues raised in any submissions or observations in
accordance with subparagraph (iii), and

(111) advising the members of his or her opinion regarding the compliance
orotherwise of the proposed development with any relevant Ministerial
guidelines under section 28 or any relevant policies or objectives of
the Government or Minister of the Government or with any regional
spatial and economic strategy,

and the report shall be considered by the members before a resolution is
passed under subparagraph (iv), and

(iv) a resolution shall be passed by the planning authority approving the
proposal of the chief executive to grant permission.]

(b) It shall be necessary for the passing of a resolution referred to in paragraph
(a) that the number of the members of the planning authority voting in favour
of the resolution is not less than three-quarters of the total number of the
members of the planning authority or where the number so obtained is not
a whole number, the whole number next below the number so obtained shall
be sufficient, and the requirement of this paragraph is in addition to and not
in substitution for any other requirement applying in relation to such a
resolution.
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F336[(ba) Where a resolution referred to in paragraph (a) has been passed by a
planning authority in accordance with paragraph (b), the planning authority
shall—

(i) send to the regional assembly for the area and the Office of the Planning
Regulator a copy of the notice under paragraph (a) that relates to the
resolution, and

(ii) atthe same time, inform the regional assembly for the area and the Office
of the Planning Regulator in writing that the resolution was passed.]

(c) F337[...]
(d) F337[...]
(7) F337[...]

(8) (a) Subject to paragraphs (b), (c), (d) and (e), where—

(i) an application is made to a planning authority in accordance with the
permission regulations for permission under this section, and

(ii) any requirements of those regulations relating to the application are
complied with,

a planning authority shall make its decision on the application within the
period of 8 weeks beginning on the date of receipt by the planning authority
of the application.

F338[(b) Where a planning authority, within 8 weeks of the receipt of a planning
application, serves notice in accordance with the permission regulations
requiring the applicant to give to the authority further information or to
produce evidence in respect of the application, the authority shall make its
decision on the application as follows:

(i) within 4 weeks of the notice being complied with, or

(ii) F339[if, within the period specified in subparagraph (i), in relation to
further information] given or evidence produced in compliance with the
notice, the planning authority—

(1) considers that it contains significant additional data which requires the
publication of a notice by the applicant in accordance with the
permission regulations, and

(I1) gives notice accordingly to the applicant,

within 4 weeks beginning on the day on which notice of that publication
is given by the applicant to the planning authority.

(c) Where, in the case of a planning application accompanied by an
F340[environmental impactassessmentreport] ora Naturaimpactstatement,
aplanningauthority serves a notice referred toin paragraph (b), the authority
shall make its decision as follows:

(i) within 8 weeks of the notice being complied with, or
(ii) F339[if, within the period specified in subparagraph (i), in relation to
further information] given or evidence produced in compliance with the

notice, the planning authority—

(1) considers that it contains significant additional data which requires the
publication of a notice by the applicant in accordance with the
permission regulations, and
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(I1) gives notice accordingly to the applicant,

within 8 weeks beginning on the day on which notice of that publication
is given by the applicant to the planning authority,]

F341[(ca) F342[Where an environmental impact assessment report] is submitted
to a planning authority under section 172(1C), or where a Natura impact
statement is submitted to a planning authority under section 177T (5), the
planning authority shall make its decision on the application as follows—

(i) within 8 weeks commencing on the date on which the F343[environmental
impact assessment report] or Natura impact statement, as the case may
be, and a copy of the relevant public notice required in accordance with
regulations under this Act, is received by the planning authority, or

(ii) where a planning authority, within 8 weeks of the receipt of an
F344[environmental impact assessment report submitted] under section
172(1C) or a Naturaimpact statement under section 177T(5), serves notice
in accordance with regulations under this Act requiring the applicant to
give to the authority further information in relation F345[to the
environmental impact assessment report] or Natura impact statement, as
the case may be—

(1) F346[within 8 weeks, in the case of further information in relation to
the environmental impact assessment report, and within 4 weeks, in
the case of further information in relation to the Natura impact
statement,] of the notice being complied with, or

(1) F339[if, within the period specified in clause (I), in relation to further
information] given, the planning authority considers that it contains
significant additional data which requires the publication of a notice
by the applicant in accordance with regulations under this Act, and
gives notice accordingly to the applicant, F347[within 8 weeks, in the
case of such further information given in relation to the environmental
impact assessment report, and within 4 weeks, in the case of such
further information given in relation to the Natura impact statement,]
beginning on the day on which notice of that publication is given by
the applicant to the planning authority.]

(d) Where a notice referred to in subsection (6) is published in relation to the
application, the authority shall make its decision within the period of 8 weeks
beginning on the day on which the notice is first published.

(e) Where, in the case of an application for permission for development that—
(i) would be likely to increase the risk of a major accident, or

(ii) is of such a nature as to be likely, if a major accident were to occur, and,
having regard to all the circumstances, to cause there to be serious
consequences,

a planning authority consults, in accordance with the permission regulations,
with a prescribed authority for the purpose of obtaining technical advice
regarding such risk or consequences, the authority shall make a decision in
relation to the application within 4 weeks beginning on the day on which the
technical advice is received.

F348[(f) (i) Where a planning authority has failed to make a decision in relation
to an application within the period specified in paragraph (a), (b), (c), (d) or
(e) as appropriate (referred to in this paragraph as the "first period") and
becomes aware, whether through notification by the applicant or otherwise,
that it has so failed, the authority shall proceed to make the decision
notwithstanding that the first period has expired.
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(ii) Where a planning authority fails to make a decision within the first period,
it shall pay the appropriate sum to the applicant.

(iii) Where a planning authority fails to make a decision within a period of
12 weeks after the expiry of the first period a decision (referred to in this
paragraph as the "deemed decision") of the planning authority to grant
the permission shall be regarded as having been given on the last day of
that period of 12 weeks.

(iv) Any person, who has made submissions or observations in writing in
relation to the planning application to the planning authority, may at any
time within the period of 4 weeks after the expiry of the period of 12
weeks referred to in subparagraph (iii), appeal the deemed decision.

(v) Subparagraphs (i) to (iv) shall not apply where there is a requirement
under Part X or Part XAB to carry out an environmental impact assessment,
adetermination whether an environmental impact assessmentis required,
or an appropriate assessment, in respect of the development relating to
which the authority has failed to make a decision.

(vi) Where the planning authority has failed to make a decision in relation
to development where an environmental impact assessment, a
determination whether an environmental impact assessment is required,
or an appropriate assessment is required within the first period and
becomes aware, whether through notification by the applicant or
otherwise, that it has so failed—

(1) the authority shall proceed to make the decision notwithstanding that
the first period has expired,

(I1) where a planning authority fails to make a decision within the first
period, it shall pay the appropriate sum to the applicant,

(I11) provided that no notice under paragraph (b) or (c) was served on the
applicant prior to the expiry of the first period, where a planning
authority proceeds to make a decision under clause (I) in relation to
an application, it may serve notice on the applicant, requiring the
applicant to give to the authority further information or to produce
evidence in respect of the application under paragraph (b) or (c), and
paragraph (b) or (c) shall apply to such notice subject to any necessary
modifications,

(IV) subject to service of a notice under paragraph (b) or (c) in accordance
with clause (Ill), where a planning authority fails to make a decision
before the expiry of the period of 12 weeks beginning on the day
immediately after the day on which the first period expires, the
authority shall, subject to clause (V), pay the appropriate sum to the
applicant, and shall pay a further such sum to the applicant where it
fails to make a decision before the expiry of each subsequent period
of 12 weeks beginning immediately after the preceding 12 week period,

(V) not more than 5 payments of the appropriate sum shall be made by a
planning authority to an applicant in respect of the failure by the
authority to make a decision in relation to an application,

(V1) where a planning authority makes a decision in relation to an
application more than one year after the expiration of the first period
the authority, before making the decision—

(A)notwithstandingthatnotice hasbeenpreviously publishedinrelation
to the application, shall require the applicant to publish additional
such notice concerning the planning application in accordance with
the permission regulations (and the planning authority shall refund
the costs of so publishing to the applicant),
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(B) notwithstanding that notice of the application has previously been
given to prescribed bodies, shall give additional such notice in
accordance with the permission regulations, and

(C) notwithstanding anything contained in paragraph (b) or (c), or that
the authority has previously been given further information or
evidence under those paragraphs may require the applicant to give
to the authority further information or to produce evidence in
respect of the application as the authority requires and paragraph
(b) or (c), as appropriate, shall apply to such additional request
subject to any necessary modifications,

and the planning authority shall consider any submissions made in
accordance with the Regulations following on such additional notices,
or additional further information or evidence produced under this
clause.

(vii) Any payment or refund due to be paid under this paragraph shall be paid
as soon as may be and in any event not later than 4 weeks after it becomes
due.

(viii) In this paragraph, "appropriate sum" means a sum which is equal to the
lesser amount of 3 times the prescribed fee paid by the applicant to the
planning authority in respect of his or her application for permission or
€10,000.]

(9) Where, within the period of 8 weeks beginning on the date of receipt by the
planning authority of the application, the applicant for a permission under this section
gives to the planning authority in writing his or her consent to the extension of the
period for making a decision under subsection (8), the period for making the decision
shall be extended for the period consented to by the applicant.

(10) (a) F349[Subject to paragraph (c) and without prejudice to section 172(11), a
decision] given under this section or section 37 and the notification of the
decision shall state the mainreasons and considerations on which the decision
is based, and where conditions are imposed in relation to the grant of any
permission the decision shall state the main reasons for the imposition of
any such conditions, provided that where a condition imposed is a condition
described in subsection (4), a reference to the paragraph of subsection (4)
in which the condition is described shall be sufficient to meet the
requirements of this subsection.

(b) Where a decision by a planning authority under this section or by the Board
under section 37 to grant or to refuse permission is different, in relation to
the granting or refusal of permission, from the recommendation in—

(i) the reports on a planning application to the F350[chief executive] (or such
other person delegated to make the decision) in the case of a planning
authority, or

(ii) a report of a person assigned to report on an appeal on behalf of the
Board,

a statement under paragraph (a) shall indicate the main reasons for not
accepting the recommendation in the report or reports to grant or refuse
permission.

F351[(c) Where, in the case of an application for planning permission accompanied
by an environmental impact assessment report, a decision by a planning
authority under this section or by the Board under section 37, as the case
may be—

(i) to impose a condition (being an environmental condition which arises
from the consideration of the environmental impact assessment report)
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in relation to the grant of permission is materially different, in relation
to the terms of such condition, from the recommendation in—

(1) the reports on a planning application to the chief executive (or such
other person delegated to make the decision) in the case of a planning
authority, or

(I1) a report of a person assigned to report on an appeal on behalf of the
Board,

as the case may be, a statement under paragraph (a) shall indicate the
main reasons for not accepting, or for varying, as the case may be, the
recommendation in the reports or report in relation to such condition
referred to in clause (1) or (1), as the case may be,

(ii) to grant, subject to or without conditions, permission, such permission
shall include or refer to a statement that the planning authority or the
Board, as the case may be, is satisfied that the reasoned conclusion on
the significant effects on the environment of the development was up to
date at the time of the taking of the decision, and

(iii) shall include a summary of the results of the consultations that have
taken place and information gathered in the course of the environmental
impact assessment and, where appropriate, the comments received from
an affected Member State of the European Union or other party to the
Transboundary Convention, and specify how those results have been
incorporated into the decision or otherwise addressed.]

(11) (a) Where the planning authority decides under this section to grant a
permission—

(i) in case no appeal is taken against the decision, it shall make the grant as
soon as may be after the expiration of the period for the taking of an
appeal,

(ii) in case an appeal or appeals is or are taken against the decision, it shall
not make the grant unless, as regards the appeal or, as may be appropriate,
each of the appeals—

(1) it is withdrawn, or
(11) it is dismissed by the Board pursuant to section 133 or 138, or

(I1) in relation to it a direction is given to the authority by the Board
pursuant to section 139, and, in the case of the withdrawal or dismissal
of an appeal or of all such appeals, as may be appropriate, it shall
make the grant as soon as may be after such withdrawal or dismissal
and, in the case of such a direction, it shall make the grant, in
accordance with the direction, as soon as may be after the giving by
the Board of the direction.

(b) Where the Board decides on appeal under section 37 to grant a permission, it
shall make the grant as soon as may be after the decision.

F334[F352[(12) A planning authority shall refuse to consider an application to retain
unauthorised development of land where it decides that either or both of the following
was required or is required in respect of the development:

(a) an environmental impact assessment;

(b) an appropriate assessment.]
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(12A) For the purposes of subsection (12), F353[an application in respect of the
following development shall be deemed not to have required, and not to require, a
determination as to whether an environmental impact assessment is required]:

(a) development within the curtilage of a dwelling house, for any purpose
incidental to the enjoyment of the dwelling house as a dwelling house;

(b) modifications to the exterior of a building.

(12B) Where a planning authority refuses to consider an application for permission
under subsection (12) it shall return the application to the applicant, together with
any fee received from the applicantin respect of the application, and shall give reasons
for its decision to the applicant.

(12C) Subject to subsections (12) and (12A), an application for development of land
in accordance with the permission regulations may be made for the retention of
unauthorised development, and this section shall apply to such an application, subject
to any necessary modifications.]

(13) A personshall not be entitled solely by reason of a permission under this section
to carry out any development.

F355[Interpretation 34A.—(1) Section 2 (otherthan section 2 (3) (b)) of the Aircraft Noise (Dublin Airport)

- sections 348B,

34C, 37R and 375§

Regulation Act 2019 shall apply to the interpretation of this section and sections 348B,
34C, 37R and 37S, paragraph 20C of the Fourth Schedule, and paragraph 17A of the
Fifth Schedule, as such section 2 applies to the interpretation of that Act.

(2) In sections 34B and 34C, "noise mitigation measures" includes land-use planning
and management measures, measures to reduce noise at source and noise abatement
operational measures (other than operating restrictions) that do not restrict the
capacity of the airport.]

F356[Supplementary34B.—(1)(a)(i) Where the planning authority receives an application under section

provisions
relating to
proposed
development at
Dublin Airport

34 for development at the airport, it shall, as soon as is practicable after
such receipt—

(1) give a copy of the application to the competent authority, and

(I1) enter into consultations with the competent authority for the purposes
of giving such assistance as the competent authority may require in
order to enable the competent authority, within 4 weeks of the
competent authority receiving such copy, to either form the opinion
referred to in subparagraph (iii) or to conclude that it is not of that
opinion.

(ii) The competent authority shall, where it concludes that it is not of the
opinion referred to in subparagraph (iii), as soon as is practicable after it
so concludes, give notice in writing of that conclusion to the planning
authority.

(iii) The following provisions of this section apply where the competent
authority, in considering the application, forms the opinion that the
development—

(1) contains a proposal requiring the assessment for the need for a noise-
related action, or

(I) indicates that a new operating restriction may be required.

(b) Subsections (1) to (3) of section 9 of the Aircraft Noise (Dublin Airport)
Regulation Act 2019 shall, with all necessary modifications, apply to the
performance by the competent authority of its functions under this section.
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(c) Subsections (4) to (7) of section 9 of the Aircraft Noise (Dublin Airport)
Regulation Act 2019 shall, with all necessary modifications, apply to measures
and restrictions referred to in this section as those subsections apply to
measures and restrictions referred to in those subsections.

(2) The competent authority shall, as soon as is practicable after it forms the opinion
referred to in subsection (1)(a)(iii), give notice in writing to the planning authority of
that opinion and the planning authority shall, as soon as is practicable after receiving
the notice, consult with the competent authority in relation to, as appropriate, one
or more of the following matters:

(a) any aspect of the development relating to noise that may arise in the operation
of the development if it is carried out (including any such aspect relating to
appropriate assessment or environmental impact assessment);

(b) any noise problem that would arise from the carrying out of the development
as proposed, taking account of any noise mitigation measures or operating
restrictions (if any), or any combination thereof, proposed in the application
and any further information subsequently sought by the relevant authority
from the applicant in relation to those matters and given by the applicant to
the planning authority and the competent authority;

(c) where a noise problem would arise from the carrying out of the development
as proposed—

(i) any information on the application of the Balanced Approach to the
consideration of the inclusion of noise mitigation measures or operating
restrictions (if any), or any combination thereof, in the application and
any further information subsequently sought by the relevant authority
from the applicant in relation to those matters and given by the applicant
to the planning authority and the competent authority,

(ii) whether noise mitigation measures or operating restrictions (if any), or
any combination thereof, not proposedinthe application are oris required
andanyinformation or planssubsequently sought by the relevant authority
from the applicant in relation to such measures or restrictions, or
combination thereof, as the case may be, and given by the applicant to
the planning authority and the competent authority,

(iii) any information subsequently sought by the relevant authority from the
applicant in relation to the application of the Balanced Approach to the
noise mitigation measures or operating restrictions, or combination
thereof, referred to in subparagraph (ii) and given by the applicant to the
planning authority and the competent authority, and

(iv) subject to subsection (4), whether permission could, in so far as noise-
related issues are concerned, be granted for the development subject to
conditionsspecified bythe competentauthorityrelatingtonoise mitigation
measures or operating restrictions (if any), or any combination thereof.

(3) (a) In subsection (2) and paragraph (b), ‘relevant authority’ means the planning
authority or the competent authority.

(b) Where the applicant gives any information or plans referred to in subsection
(2) to one relevant authority, the applicant shall, on the same date (or as
soon as is practicable thereafter), give copies of such information or plans,
as the case may be, to the other relevant authority.

(4) Notwithstanding any other provision of this Act, the planning authority shall
neither decide to refuse permission for the development nor decide to grant such
permission subject to or without conditions until it receives a notice under subsection
(5) or (14)(a)(ii) from the competent authority in respect of the application.
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(5) (a) Paragraph (b) applies where the competent authority is satisfied that
permission should not be granted for the development for the reason that
inadequate provision has been made in the application (or in any plans or
further information, or both, subsequently given by the applicant to the
planning authority and the competent authority) to deal with the noise
problem that would arise from the carrying out of the development as
proposed.

(b) The competent authority shall, as soon as is practicable after it is so satisfied,
give a notice in writing to the planning authority, stating the competent
authority’s reasons why it is so satisfied, and directing the planning authority
to refuse permission for the development.

(c) The planning authority shall comply with a direction given to it under paragraph
(b) as soon as is practicable after it receives the notice concerned referred
toin that paragraph and shall incorporate such notice in its decision to refuse
permission for the development.

(d) Notwithstanding that a refusal referred to in paragraph (c) arises from a
direction given by the competent authority to the planning authority, such
refusal and the reasons for it shall, for the purposes of section 37 as read
with section 37S, be treated as the decision, or part of the decision, as
appropriate, of the planning authority on the application, and the other
provisions of this Act shall be construed accordingly.

(6) Subsection (7) applies where the competent authority has applied the Balanced
Approach to the noise problem referred to in subsection (2) and, in accordance with
the Balanced Approach, assessed the noise mitigation measures or operating
restrictions (if any), or any combination thereof, that may be required to be introduced
as part of the development, and whether or not such measures or restrictions, or
combination thereof, as the case may be, are or is in addition to, or in replacement
of, one or more—

(a) noise mitigation measures or operating restrictions (if any), or any combination
thereof, proposed in the application, or

(b) existing noise mitigation measures or operating restrictions (if any), or any
combination thereof.

(7) The competent authority shall, as soon as it is practicable for it to do so, by
notice in writing given to the applicant and copied to the planning authority—

(a) inform the applicant of the noise mitigation measures or operating restrictions
(if any), or combination thereof, proposed to be required in a decision (if
any)to grant permission forthe developmentandits reasons for so proposing,
and

(b) stating that the applicant may, within the period specified in the notice (being
a period of not less than 4 weeks), make submissions or observations on such
noise mitigation measures or operating restrictions (if any), or combination
thereof, as the case may be, and on such reasons, including counterproposals,
by notice in writing given to the competent authority and copied to the
planning authority.

(8) The competent authority shall apply the Balanced Approach to its consideration
of the counterproposals (if any) given to it by the applicant before the expiration of
the period specified in the notice under subsection (7) concerned.

(9) Subjecttosubsection (10),the competent authority shall, assoon asis practicable
after it complies with subsection (7) and, if applicable, subsection (8) and (at its
discretion) having consulted with the applicant or any other person that it wishes to,
inaccordance with the Aircraft Noise Regulation and the Aircraft Noise (Dublin Airport)
Regulation Act 2019, make, and publish on its website, a draft regulatory decision—
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(i) on the noise mitigation measures or operating restrictions (if any), or
combination thereof, that it proposes to direct the planning authority to
include as conditions of the planning authority’s decision (if any) to grant
permission for the development, or

(ii) that no such conditions are required to be included in the planning authority’s
decision (if any) to grant permission for the development.

(10) The competent authority shall prepare, and publish on its website on the same
date as the draft regulatory decision, a report in relation thereto which shall state
the competent authority’s reasons for such decision and include therein, as
appropriate:

(a) a summary of the data examined (including any data relating to appropriate
assessment or environmental impact assessment);

(b) the noise abatement objective;

(c) the measures considered to address any noise problem;

(d) an evaluation of the cost-effectiveness of the various measures considered,;
(e) the application of the Balanced Approach;

(f) the identification of additional or alternative measures (other than those
proposed in the draft regulatory decision) that have been considered;

(g) particulars of any proposed noise mitigation measures and operating
restrictions (if any) to be introduced,;

(h) if applicable, the reasons for the proposed introduction of any noise mitigation
measures and operating restrictions (if any);

(i) the relevant technical information in relation to any proposed noise mitigation
measures and operating restrictions (if any) to be introduced,;

() a non-technical summary of such of the matters concerned referred to in
paragraphs (a) to (i).

(11) The competent authority shall, as soon as is practicable after it complies with
subsections (9) and (10), publish, in a national newspaper, a notice—

(a) stating that the competent authority has—
(i) made a draft regulatory decision under subsection (9), and
(ii) prepared the related report under subsection (10),

(b) stating particulars of how persons may view or otherwise have access to the
draft regulatory decision and related report (which shall include being able
to view the decision or report, or purchase a copy of the decision or report
at a reasonable cost, at the offices of the competent authority during office
hours),

(c) inviting persons to make submissions or observations in writing (and to provide
areturn address with such submissions or observations) in the specified form
(if any) on the draft regulatory decision or related report, or both, before
the expiration of 14 weeks beginning on the date of publication of the notice
in the national newspaper, and

(d) stating particulars of the addresses (which shall include an electronic address)
to which such submissions or observations may be sent.

(12) (a) The competent authority shall, as soon as is practicable after it complies
with subsections (9) and (10), give each of the applicant, the airport authority
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and the planning authority copies of the draft regulatory decision that it
made under subsection (9) and the related report that it prepared under
subsection (10).

(b) For the avoidance of doubt, itis hereby declared that the applicant, the airport
authority and the planning authority may each make submissions or
observations referred to in subsection (11)(c) in accordance with that
subsection.

(13) The competent authority shall, as soon as is practicable after the expiration of
the 14 weeks referred to in subsection (11)(c) and having regard to the submissions
and observations (if any) referred to in that subsection received by it within such 14
weeks—

(a) make a regulatory decision consisting of the adoption by it of the draft
regulatory decision made by it under subsection (9) without any amendments
or with such amendments as it considers appropriate, and

(b) revise the related report prepared under subsection (11) to take into account
such submissions and observations (if any) and such adoption and to state
the competent authority’s reasons for such regulatory decision.

(14) The competent authority shall—
(a) as soon as is practicable after it complies with subsection (13)—

(i) publish on its website the regulatory decision it has adopted under
subsection (13)(a) and the related report it has revised under subsection
(13)(b), and

(ii) send a copy of such decision, together with a copy of the notice referred
to in paragraph (b) (whether before or after the notice is published), to
the applicant, the airport authority, the planning authority, the elected
members of FCC, the elected members of Dail Eireann in whose
constituencies the airport is located and the return addresses of the
persons who have made submissions or observations referred to in
subsection (11)(c) in accordance with that subsection on the draft
regulatory decision or related report concerned,

and

(b) as soon as is practicable after it complies with paragraph (a)(i), publish, in a
national newspaper, a notice stating—

(i) that the competent authority has adopted a regulatory decision under
subsection (13)(a),

(ii) that the competent authority has revised the related report under
subsection (13)(b),

(iii) particulars of how persons may view or otherwise have access to such
regulatory decision and such related report (which shall include being
able to view the decision or report, or purchase a copy of the decision or
report at a reasonable cost, at the offices of the competent authority
during office hours), and

(iv) that a right of appeal to the Board against the regulatory decision exists
under section 37 as read with section 37R.

(15)(a) Theplanningauthorityshallincorporatethe competentauthority’sregulatory
decision under subsection (13)(a), the subject of the notice given to the
planningauthority undersubsection (14)(a)(ii), and the competentauthority’s
reasons for such decision in the planning authority’s decision on the
application and shall do so regardless of whether the planning authority’s
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decision is to refuse permission for the development or to grant permission
for the development.

(b) Notwithstanding that a regulatory decision referred to in paragraph (a) is
made by the competent authority, such decision and the reasons for it shall,
for the purposes of section 37 as read with section 37R, be treated as the
decision, or part of the decision, as appropriate, of the planning authority
on the application, and the other provisions of this Act shall be construed
accordingly.

(c) The planning authority shall make its decision on the application as soon as is
practicable after it receives, pursuant to subsection (14)(a)(ii), a copy of the
competent authority’s regulatory decision under subsection (13)(a).

(16) Subject to subsection (17), a noise mitigation measure to be introduced by
virtue of a regulatory decision adopted under subsection (13)(a) shall—

(a) if no appeal under section 37 as read with section 37R is made, within the
appropriate period referred to in section 37(1), against the planning
authority’s decision on the application, come into effect on the expiration
of such appropriate period, and

(b) after so coming into effect, remain in effect until revoked, or revoked and
replaced, by the competent authority or the appeal body.

(17) The competent authority may, by notice published on its website on the same
date as the regulatory decision adopted under subsection (13)(a) is, pursuant to
subsection (14)(a), also so published—

(a) authorise, for reasons stated in the notice, a lead in time for the coming into
effect of a noise mitigation measure to be introduced by virtue of that
decision, and

(b) specify the date, or the occurrence of the event, on which such noise mitigation
measure shall come into effect.

(18) Subject to section 26 (b) of the Aircraft Noise (Dublin Airport) Regulation Act
2019, the competent authority shall, in relation to an operating restriction to be
introduced by virtue of a regulatory decision adopted under subsection (13)(a), take
such steps asitconsidersappropriate to cause Article 8 of the Aircraft Noise Regulation
to be complied with as soon as is practicable after it applies to such restriction.

(19) Subject to subsection (20), an operating restriction referred to in subsection
(18) shall—

(a) come into effect on the day immediately following the day on which the
operation of Article 8 of the Aircraft Noise Regulation ceases to further
prevent the coming into effect of the operating restriction, and

(b) after so coming into effect, remain in effect until revoked, or revoked and
replaced, by the competent authority or the appeal body.

(20) The competent authority may, by notice published on its website at any time
before the day first-mentioned in subsection (19)(a)—

(a) authorise, for reasons stated in the notice, a lead in time for the coming into
effect of the operating restriction referred to in subsection (18), and

(b) specify the date, or the occurrence of the event, on which such operating
restriction shall come into effect.

(21) Subsection (6) of section 34 shall not apply where the competent authority
forms the opinion that a noise problem that would arise from the carrying out of the
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development as proposed would contravene materially the development plan or local
area plan.]

F357[Supplementary34C.—(1) (a) The person in whose favour a relevant permission operates may, by

provisions
relating to
operating

restriction
included in
planning

permission

virtue of this subsection and notwithstanding any other provision of this Act
(including section 34), make an application under section 34 to the planning
authority where the application is only for a relevant action to be taken.

(b) Section 34 and the other provisions of this Act shall be read with all necessary
modifications to take account of the relevant application.

(c) Subsections (4) to (7) of section 9 of the Aircraft Noise (Dublin Airport)
Regulation Act 2019 shall, with all necessary modifications, apply to measures
and restrictions referred to in this section as those subsections apply to
measures and restrictions referred to in those subsections.

(2) The planning authority shall give the competent authority a copy of the relevant
application and consult with the competent authority in relation to, as appropriate,
one or more of the following matters:

(a) any noise problem that would arise from taking the relevant action as proposed
(including any implications that would arise therefrom in relation to
appropriate assessment or environmental impact assessment matters) and
any further information subsequently sought by the relevant authority from
the applicant in relation to such action and given by the applicant to the
planning authority and the competent authority;

(b) where a noise problem would arise from taking the relevant action as
proposed—

(i) any information in the relevant application on the application of the
Balanced Approach to the relevant action and any further information or
plans subsequently sought by the relevant authority from the applicant
in relation to the relevant action or Balanced Approach and given by the
applicant to the planning authority and the competent authority,

(ii) whether noise mitigation measures or operating restrictions (if any), or
any combination thereof, not proposed in the relevant application are or
is required and any information or plans subsequently sought by the
relevant authority from the applicant in relation to such measures or
restrictions, or combination thereof, as the case may be, and given by the
applicant to the planning authority and the competent authority,

(iii) any information subsequently sought by the relevant authority from the
applicant in relation to the application of the Balanced Approach to the
noise mitigation measures or operating restrictions, or combination
thereof, referred to in subparagraph (ii) and given by the applicant to the
planning authority and the competent authority, and

(iv) subject to subsection (4), whether permission could be granted for the
taking of the relevant action subject to conditions specified by the
competent authority relating to noise mitigation measures or operating
restrictions (if any), or any combination thereof.

(3) (a) In subsection (2) and paragraph (b), ‘relevant authority’ means the planning
authority or the competent authority.

(b) Where the applicant gives any information or plans referred to in subsection
(2) to one relevant authority, it shall, on the same date (or as soon as is
practicable thereafter), give copies of such information or plans, as the case
may be, to the other relevant authority.
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(4) Where this section applies and notwithstanding any other provision of this Act,
the planning authority shall neither decide to refuse the relevant application nor
grant the relevant application subject to or without conditions until it receives a
notice under subsection (5) or (15)(a)(ii) from the competent authority in respect of
the relevant application.

(5) (a) Paragraph (b) applies where the competent authority is satisfied that
permission should not be granted for the relevant application for the reason
that inadequate provision has been made in the application (or in any plans
or further information, or both, subsequently given by the applicant to the
planning authority and the competent authority) to deal with the noise
problem that would arise from the carrying out of the relevant action as
proposed.

(b) The competent authority shall, as soon as is practicable after it is so satisfied,
give a notice in writing to the planning authority, stating the competent
authority’s reasons why it is so satisfied, and directing the planning authority
to refuse the relevant application.

(c) The planning authority shall comply with a direction given to it under paragraph
(b) as soon as is practicable after it receives the notice referred to in that
paragraph and shall incorporate such notice in its decision to refuse the
relevant application.

(d) Notwithstanding that a refusal referred to in paragraph (c) arises from a
direction given by the competent authority to the planning authority, such
refusal and the reasons for it shall, for the purposes of section 37 as read
with section 37S, be treated as the decision of the planning authority on the
relevant application, and the other provisions of this Act shall be construed
accordingly.

(6) The planning authority shall, in determining the relevant application, consider
whether taking the relevant action requires the reconsideration of any other aspect
of the relevant permission and, after having consulted with the competent authority,
may, in accordance with regulations made under section 33, request and consider
further information from the applicant in that regard.

(7) Subsection (8) applies where the competent authority has applied the Balanced
Approach to the noise problem referred to in subsection (2) and, in accordance with
the Balanced Approach, assessed the noise mitigation measures or operating
restrictions (ifany), orany combination thereof, that may be required to be introduced,
and whether or not such measures or restrictions, or combination thereof, as the
case may be, are or is in addition to, or in replacement of, one or more—

(a) noise mitigation measures or operating restrictions (if any), or any combination
thereof, proposed in the relevant action, or

(b) existing noise mitigation measures or operating restrictions, or combination
thereof.

(8) The competent authority shall, as soon as it is practicable for it to do so, by
notice in writing given to the applicant and copied to the planning authority—

(a) inform the applicant of the noise mitigation measures or operating restrictions
(if any), or combination thereof, proposed to be required in a decision (if
any) to grant the relevant application and its reasons for so proposing, and

(b) stating that the applicant may, within the period specified in the notice (being
a period of not less than 4 weeks), make submissions or observations on such
noise mitigation measures or operating restrictions (if any), or combination
thereof, as the case may be, and on such reasons, including counterproposals,
by notice in writing given to the competent authority and copied to the
planning authority.
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(9) The competent authority shall apply the Balanced Approach to its consideration
of the counterproposals (if any) given to it by the applicant before the expiration of
the period specified in the notice under subsection (8) concerned.

(10) Subject to subsection (11), the competent authority shall, as soon as is
practicable after it complies with subsection (8) and, if applicable, subsection (9) and
(at its discretion) having consulted with the applicant or any other person that it
wishes to, in accordance with the Aircraft Noise Regulation and the Aircraft Noise
(Dublin Airport) Regulation Act 2019, make, and publish on its website, a draft
regulatory decision—

(i) on the noise mitigation measures or operating restrictions (if any), or
combination thereof, that it proposes to direct the planning authority to
include as conditions of the planning authority’s decision (if any) to grant
the relevant application, or

(ii) that no such conditions are required to be included in the planning authority’s
decision (if any) to grant the relevant application.

(11) The competent authority shall prepare, and publish on its website on the same
date as the draft regulatory decision, a report in relation thereto which shall state
the planning authority’s reasons for such decision and include therein, as appropriate:

(a) a summary of the data examined (including any data relating to appropriate
assessment or environmental impact assessment);

(b) the noise abatement objective;

(c) the measures considered to address any noise problem;

(d) an evaluation of the cost-effectiveness of the various measures considered,;
(e) the application of the Balanced Approach;

(f) the identification of additional or alternative measures (other than those
proposed in the draft regulatory decision) that have been considered;

(g) particulars of any proposed noise mitigation measures and operating
restrictions (if any);

(h) if applicable, the reasons for the proposed introduction of any noise mitigation
measures and operating restrictions (if any);

(7) the relevant technical information in relation to any proposed noise mitigation
measures and operating restrictions (if any);

(/) a non-technical summary of such of the matters concerned referred to in
paragraphs (a) to (i).

(12) The competent authority shall, as soon as is practicable after it complies with
subsections (10) and (11), publish, in a national newspaper, a notice—

(a) stating that the competent authority has—
(i) made a draft regulatory decision under subsection (10), and
(ii) prepared the related report under subsection (11),

(b) stating particulars of how persons may view or otherwise have access to the
draft regulatory decision and related report (which shall include being able
to view the decision or report, or purchase a copy of the decision or report
at a reasonable cost, at the offices of the competent authority during office
hours),
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(c) inviting persons to make submissions or observations in writing (and to provide
areturn address with such submissions or observations) in the specified form
(if any) on the draft regulatory decision or related report, or both, before
the expiration of 14 weeks beginning on the date of publication of the notice
in the national newspaper, and

(d) stating particulars of the addresses (which shall include an electronic address)
to which such submissions or observations may be sent.

(13) (a) The competent authority shall, as soon as is practicable after it complies
with subsections (10)and (11), give each of the applicant, the airportauthority
and the planning authority copies of the draft regulatory decision that it
made under subsection (10) and the related report that it prepared under
subsection (11).

(b) For the avoidance of doubt, it is hereby declared that the applicant, the airport
authority and the planning authority may each make submissions or
observations referred to in subsection (12)(c) in accordance with that
subsection.

(14) The competent authority shall, as soon as is practicable after the expiration of
the 14 weeks referred to in subsection (12)(c) and having regard to the submissions
and observations (if any) referred to in that subsection received by it within such 14
weeks—

(a) make a regulatory decision consisting of the adoption by it of the draft
regulatory decision made byitundersubsection (10) withoutany amendments
or with such amendments as it considers appropriate, and

(b) revise the related report prepared under subsection (11) to take into account
such submissions and observations (if any) and such adoption and to state
the competent authority’s reasons for such regulatory decision.

(15) The competent authority shall—
(a) as soon as is practicable after it complies with subsection (14)—

(i) publish on its website the regulatory decision it has adopted under
subsection (14)(a) and the related report it has revised under subsection
(14)(b), and

(ii) send a copy of such decision, together with a copy of the notice referred
to in paragraph (b) (whether before or after the notice is published), to
the applicant, the airport authority, the planning authority, the elected
members of FCC, the elected members of Dail Eireann in whose
constituencies the airport is located and the return addresses of the
persons who have made submissions or observations referred to in
subsection (12)(c) in accordance with that subsection on the draft
regulatory decision or related report concerned,

and

(b) as soon as is practicable after it complies with paragraph (a)(i), publish, in a
national newspaper, a notice stating—

(i) that the competent authority has adopted a regulatory decision under
subsection (14)(a),

(ii) that the competent authority has revised the related report under
subsection (14)(b),

(iii) particulars of how persons may view or otherwise have access to such

regulatory decision and such related report (which shall include being
able to view the decision or report, or purchase a copy of the decision or
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report at a reasonable cost, at the offices of the competent authority
during office hours), and

(iv) that a right to appeal to the Board against the regulatory decision exists
under section 37 as read with section 37R.

(16) (a) The planning authority shall—

(i)incorporatethecompetentauthority’sregulatorydecisionundersubsection
(14)(a), the subject of the notice given to the planning authority under
subsection (15)(a)(ii), and the competent authority’s reasons for such
decision in the planning authority’s decision on the application and shall
do so regardless of whether the planning authority’s decision is to refuse
the relevant application or to grant the relevant application, and

(ii) notwithstanding any other provision of this Act, if necessary, revoke,
revoke and replace, or amend the terms of, a condition of the relevant
permission in order to make the relevant permission compatible with that
regulatory decision.

(b) Notwithstanding that a regulatory decision referred to in paragraph (a) is a
decision made by the competent authority, such decision and the reasons
for it shall, for the purposes of section 37 as read with section 37R, be treated
as the decision of the planning authority on the relevant application, and
the other provisions of this Act shall be construed accordingly.

(c) The planning authority shall make its decision on the application as soon as is
practicable after it receives, pursuant to subsection (15)(a)(ii), a copy of the
competent authority’s regulatory decision under subsection (14)(a).

(17) Subject to subsection (18), a noise mitigation measure to be introduced by
virtue of a regulatory decision adopted under subsection (14)(a) shall—

(a) if no appeal under section 37 as read with section 37R is made, within the
appropriate period referred to in section 37(1), against the planning
authority’s decision on the application, come into effect on the expiration
of such appropriate period, and

(b) after so coming into effect, remain in effect until revoked, or revoked and
replaced, by the competent authority or the appeal body.

(18) The competent authority may, by notice published on its website on the same
date as the regulatory decision adopted under subsection (14)(a) is, pursuant to
subsection (15)(a), also so published—

(a) authorise, for reasons stated in the notice, a lead in time for the coming into
effect of a noise mitigation measure to be introduced by virtue of that
decision, and

(b) specify the date, or the occurrence of the event, on which such noise mitigation
measure shall come into effect.

(19) Subject to section 26 (b) of the Aircraft Noise (Dublin Airport) Regulation Act
2019, the competent authority shall, in relation to an operating restriction to be
introduced by virtue of a regulatory decision adopted under subsection (14)(a), take
such stepsasitconsidersappropriate to cause Article 8 of the Aircraft Noise Regulation
to be complied with as soon as is practicable after it applies to such restriction.

(20) Subject to subsection (21), an operating restriction referred to in subsection
(19) shall—

(a) come into effect on the day immediately following the day on which the

operation of Article 8 of the Aircraft Noise Regulation ceases to further
prevent the coming into effect of the operating restriction, and
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(b) after so coming into effect, remain in effect until revoked, or revoked and
replaced, by the competent authority or the appeal body.

(21) The competent authority may, by notice published on its website at any time
before the day first-mentioned in subsection (20)(a)—

(a) authorise, for reasons stated in the notice, a lead in time for the coming into
effect of the operating restriction referred to in subsection (19), and

(b) specify the date, or the occurrence of the event, on which such operating
restriction shall come into effect.

(22) In this Part, health aspects shall be assessed in accordance with Environmental
Noise Directive and the European Communities (Environmental Noise) Regulations
2018 (S.I. No. 549 of 2018).

(23) In this section—

"relevant action", in relation to a relevant operating restriction the subject of a
relevant application, means—

(a) to revoke the operating restriction,

(b) to amend the terms of the operating restriction in the manner specified in the
application,

(c) to replace the operating restriction with the alternative operating restriction
specified in the application,

(d) to take an action referred to in paragraph (a), (b) or (c) together with
introducing new noise mitigation measures or revoking, revoking and
replacing, or amending the terms of, existing noise mitigation measures, or
a combination thereof,

(e) if the relevant application relates to 2 or more relevant operating restrictions,
to take any combination of any of the actions referred to in paragraphs (a)
to (d), or

(f) to take an action referred to in paragraph (a), (b), (c), (d) or (e) together with
revoking, revoking and replacing, or amending the terms of, a condition of
the relevant permission;

"relevant application" means an application referred to in subsection (1)(a);

"relevant operating restriction", in relation to a relevant permission, means an
operating restriction included in that permission;

"relevant permission” means a permission granted under section 34—
(a) for development at the airport, and

(b) that includes an operating restriction.]

F358[35.—(1) Where, having regard to—
(a) any information furnished pursuant to regulations made under section 33(2)(l),

(b) any information available to the planning authority concerning development
carried out by a person to whom this section applies pursuant to a permission
(in this section referred to as a "previous permission") granted to the
applicant or to any other person under this Part or Part IV of the Act of 1963,

(c) any information otherwise available to the planning authority concerning a
substantial unauthorised development, or
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(d) any information concerning a conviction for an offence under this Act,

the planning authority is satisfied that a person to whom this section applies is not
in compliance with a previous permission or with a condition to which the previous
permission is subject, has carried out a substantial unauthorised development, or has
been convicted of an offence under this Act, the authority may form the opinion—

(i) that there is a real and substantial risk that the development in respect of
which permission is sought would not be completed in accordance with such
permission if granted or with a condition to which such permission if granted
would be subject, and

(ii) that accordingly planning permission should not be granted to the applicant
concerned in respect of that development. ]

(2) In forming its opinion under subsection (1), the planning authority shall only
consider those failures to comply with any previous permission, or with any condition
to which that permission is subject, that are of a substantial nature.

(3) An opinion under this subsection shall not be a decision on an application for
permission for the purposes of this Part.

F359[F358[(4) If the planning authority considers that there are good grounds for
its being able to form the opinion under subsection (1) in relation to an application
for permission in respect of the development concerned and, accordingly, to exercise
the power under subsection (5) to refuse that permission, it shall serve a notice in
writing on the applicant to that effect and that notice shall—

(a) specify the non compliance with a previous permission or condition of a
previous permission, substantial unauthorised development, or conviction
for an offence under this Act, as the case may be, that the authority intends
to take into consideration with regard to the proposed exercise of that power,
and

(b) invite the applicant to make submissions to the authority within a period
specified in the notice as to why the applicant considers that the authority
should not exercise that power (whether because the applicant contends
that the views of the authority in relation to the failure to comply by the
applicant or any other person to whom this section applies with any previous
permission, or any condition to which it is subject, the carrying out of
substantial unauthorised development or conviction for an offence under
this Act, as the case may be, are incorrect or that there are not good grounds
for forming the opinion under subsection (1)).]

(5) If the planning authority, having considered any submissions made to it in
accordance with a notice under subsection (4), proceeds to form the opinion under
subsection (1) in relation to the application concerned it shall decide to refuse to
grant the permission concerned and notify the applicant accordingly.

(6) The applicant may, within 8 weeks from the receipt of that notification,
notwithstanding sections 50 and 50A, apply, by motion on notice to the planning
authority, to the High Court for an order annulling the planning authority’s decision
and, on the hearing of such application, the High Court may, as it considers
appropriate, confirm the decision of the authority, annul the decision and direct the
authority to consider the applicant’s application for planning permission without
reference to the provisions of this section or make such other order as it thinks fit.

(6A) If, in pursuance of subsection (6), the High Court directs the planning authority
to consider the applicant’s application for planning permission without reference to
the provisions of this section, the planning authority shall make its decision on the
application within the period of 8 weeks from the date the order of the High Court
in the matter is perfected but this subsection is subject to the provisions of section
34(8) as applied to the foregoing case by subsection (6B).

168


https://www.irishstatutebook.ie/eli/2000/act/30/section/50
https://www.irishstatutebook.ie/eli/2000/act/30/section/34
https://www.irishstatutebook.ie/eli/2000/act/30/section/34

PT.IIIS. 35 [No. 30.] Planning and Development Act [2000.]
2000

(6B) For the purposes of the foregoing case the provisions of section 34(8) shall
apply with the following modifications:

(a) in paragraph (a) of section 34(8), after “paragraphs (b), (c), (d) and (e)”, there
shall be inserted “and section 35(6A)”;

(b) for the reference in paragraph (b) of section 34(8) to “8 weeks of the receipt
of a planning application” there shall be substituted “8 weeks of the date
the order of the High Court in the matter is perfected”;

(c) in paragraph (f) of section 34(8), after “paragraph (a), (b), (c), (d) or (e)”, there
shall be inserted “, the period specified in section 35(6A) or, as the case may
be, the period specified in paragraph (b), (c), (d) or (e) as that paragraph is
applied by virtue of section 35(6B)”; and

(d) any other necessary modifications.

(6C) No appeal shall lie to the Board from a decision of a planning authority to
refuse to grant planning permission under subsection (5).]

(7) In this section, “a person to whom this section applies” means—
(a) the applicant for the permission concerned,

(b) any information available to the planning authority concerning development
carried out by a person to whom this section applies pursuant to a permission
(in this section referred to as a "previous permission") granted to the
applicant or to any other person under F360[this Part or Chapter IIl of Part
XXI1,] or Part IV of the Act of 1963,

F361[(ba) a registered society under the Industrial and Provident Societies Acts
1893 to 2014 that—

(i) carried out a development pursuant to a previous permission,
(ii) carried out a substantial unauthorised development, or
(iii) has been convicted of an offence under this Act,

or, during any period to which subparagraph (i) or (ii) relates or to which
any conviction under subparagraph (iii) relates, the registered society was,
during that period, controlled by the applicant—

(1) where, pursuant to section 15 of the Friendly Societies and Industrial
and Provident Societies (Miscellaneous Provisions) Act 2014, ‘control’
has the same meaning as in section 220(5) of the Companies Act 2014,
or

(I1) as a shadow director within the meaning of section 2(1) of the
Companies Act 2014,]

(c) in the case where the applicant for permission is a company—

(i) the company concerned is related to a company (within the meaning of
section 140(5) of the Companies Act, 1990) which F358[carried out a
development pursuant to a previous permission, carried out a substantial
unauthorised development or has been convicted of an offence under this
Act,] or

(ii) the company concerned is under the same control as a company which
carried out a development referred to in subsection (1)(b), where “control”
has the same meaning as in section 26(3) of the Companies Act, 1990,

or
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(d) a company which F358[carried out a development pursuant to a previous
permission, carried out a substantial unauthorised development or has been
convicted of an offence under this Act,] which company is controlled by the
applicant—

(i) where “control”

Act, 1990, or

hasthe same meaningasinsection 26(3) of the Companies

(ii) as ashadow director within the meaning of section 27(1) of the Companies
Act, 1990.

36.—(1) An application under section 34 may be made to a planning authority in
accordance withthe permissionregulations foroutline permissionforthe development
of land.

(2) Where outline permission is granted under section 34, that permission shall not
operate to authorise the carrying out of any development to which the outline
permission relates until a subsequent permission has been granted under that section.

(3) (a) Where outline permission has been granted by a planning authority, any
subsequent application for permission must be made not later than 3 years
beginning on the date of the grant of outline permission, or such longer
period, not exceeding 5 years, as may be specified by the planning authority.

(b) The outline permission shall cease to have effect at the end of the period
referred to in paragraph (a) unless the subsequent application for permission
is made within that period.

(c) Sections 40, 41 and 42 shall not apply to the grant of an outline permission.

(4) Where an application for permission is made to a planning authority consequent
on the grant of outline permission, the planning authority shall not refuse to grant
permission on the basis of any matter which had been decided in the grant of outline
permission, provided that the authority is satisfied that the proposed development
is within the terms of the outline permission.

(5) No appeal may be brought to the Board under section 37 against a decision of
aplanningauthority to grant permission consequent on the grant of outline permission
in respect of any aspect of the proposed development which was decided in the grant
of outline permission.

(6) In this section, “outline permission” means permission granted in principle under
section 34 for the development of land subject to a subsequent detailed application
for permission under that section.

37.—(1) (a) An applicant for permission and any person who made submissions or
observations in writing in relation to the planning application to the planning
authority in accordance with the permission regulations and on payment of
the appropriate fee, may, at any time before the expiration of the appropriate
period, appeal to the Board against a decision of a planning authority under
section 34.

(b) Subject to paragraphs (c) and (d), where an appeal is brought against a decision
of a planning authority and is not withdrawn, the Board shall determine the
application as if it had been made to the Board in the first instance and the
decision of the Board shall operate to annul the decision of the planning
authority as from the time when it was given; and subsections (1), (2),
F362[(3), (4), and (4A)] of section 34 shall apply, subject to any necessary
modifications, in relation to the determination of an application by the Board
on appeal under this subsection as they apply inrelation to the determination
under that section of an application by a planning authority.
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(c) Paragraph (b) shall be construed and have effect subject to sections 133, 138
and 139.

(d) Inparagraph (a) and subsection (6), “the appropriate period” means the period
of four weeks beginning on the day of the decision of the planning authority.

(2) (a) Subject to paragraph (b), the Board may in determining an appeal under this
section decide to grant a permission even if the proposed development
contravenes materially the development plan relating to the area of the
planning authority to whose decision the appeal relates.

(b) Where a planning authority has decided to refuse permission on the grounds
that a proposed development materially contravenes the development plan,
the Board may only grant permission in accordance with paragraph (a) where
it considers that—

(i) the proposed development is of strategic or national importance,

(ii) there are conflicting objectives in the development plan or the objectives
are not clearly stated, insofar as the proposed development is concerned,
or

(iii) permission for the proposed development should be granted having
regard to F363[regional spatial and economic strategy] for the area,
guidelines under section 28, policy directives under section 29, the
statutory obligations of any local authority in the area, and any relevant
policy of the Government, the Minister or any Minister of the Government,
or

(iv) permission for the proposed development should be granted having
regard to the pattern of development, and permissions granted, in the
area since the making of the development plan.

(c) Where the Board grants a permission in accordance with paragraph (b), the
Board shall, in addition to the requirements of section 34(10), indicate in its
decision the main reasons and considerations for contravening materially
the development plan.

(3) Subject to section 141(2), the provisions of subsection (1) authorising appeals
to be made before the expiration of the appropriate period within the meaning of
that subsection shall be construed as including a provision that an appeal received
by the Board after the expiration of the appropriate period shall be invalid as not
having been made in time.

(4) (a) Notwithstanding subsection (1), where in accordance with the permission
regulations any prescribed body is entitled to be given notice of any planning
application, that body shall be entitled to appeal to the Board before the
expiration of the appropriate period within the meaning of that subsection
where the body had not been sent notice in accordance with the regulations.

(b) The Board may dismiss any appeal made under paragraph (a) where it considers
the body concerned was not entitled to be sent notice of the planning
application in accordance with the permission regulations.

F364[(c) Notwithstanding subsection (1), a body or organisation referred to in
paragraph (d) shall be entitled to appeal to the Board against a decision by
a planning authority on an application for development (being development
in respect of which an F365[environmental impact assessment report] was
required to be submitted to the planning authority in accordance with section
172) before the expiration of the appropriate period within the meaning of
that subsection.
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(d) The body or organisation mentioned in paragraph (c) is a body or organisation
(not being a State authority, a public authority or a governmental body or
agency)—

(i) the aims or objectives of which relate to the promotion of environmental
protection,

(ii) which has, during the period of 12 months preceding the making of the
appeal, pursued those aims or objectives, and

(iii) which satisfies such additional requirements (if any) as are prescribed
under paragraph (e).

(e) The Minister may prescribe additional requirements which a body or
organisation of the foregoing kind must satisfy in order to make an appeal
under paragraph (c), being requirements of a general nature and for the
purposes of promoting transparency and accountability in the operation of
such organisations, including requirements—

(i) in relation to its membership,
(ii) that the pursuit of its aims or objectives be otherwise than for profit,

(iii) in relation to the possession of a specified legal personality and the
possession of a constitution or rules,

(iv) that the area of environmental protection to which its aims or objectives
relate is relevant to the class of matter into which the decision, the subject
of the appeal, falls.

(f) The Board may dismiss any appeal made under paragraph (c) where it considers
that the body or organisation concerned does not satisfy the requirements

of paragraph (d)(i), (ii) or (iii).]

(5) (a) No application for permission for the same development or for development
of the same description as an application for permission for development
which is the subject of an appeal to the Board under this section shall be
made before—

(i) the Board has made its decision on the appeal,
(ii) the appeal is withdrawn, or
(iii) the appeal is dismissed by the Board pursuant to section 133 or 138.

(b) Where an application for permission referred to in paragraph (a) is made to
a planning authority, the planning authority shall notify the applicant that
the application cannot be considered by the planning authority and return
the application and any other information submitted with the application in
accordance with the permission regulations, and any fee paid.

(c) A dispute as to whether an application for permission is for the same
development or is for development of the same description as an application
for permission which is the subject of an appeal to the Board may be referred
to the Board for determination.

(6) (a) Notwithstanding subsection (1)(a), a person who has an interest in land
adjoining land F366[in respect of which a decision to grant permission has
been made] may, within the appropriate period and on payment of the
appropriate fee, apply to the Board for leave to appeal against a decision of
the planning authority under section 34.

(b) An application under paragraph (a) shall state the name and address of the

person making the application, the grounds upon which the application is
made, and a description of the person’s interest in the land.
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(c) The Board shall, within one week from the receipt of an application under
paragraph (a), require, by notice in writing, the planning authority concerned
to submit to the Board copies of the materials referred to in subparagraph
(i) of section 128(a), the reportreferredtoin subparagraph (ii) of that section,
and the decision and notification referred to in subparagraph (iii) of that
section and the planning authority shall comply with such requirement within
one week from the date of receiving the notice.

(d) The Board, or any member or employee of the Board duly authorised by the
Board in that behalf, shall, where an applicant under this subsection shows
that—

(i) the development F366[in respect of which a decision to grant permission
has been made] will differ materially from the development as set out in
the application for permission by reason of conditions imposed by the
planning authority to which the grant is subject, and

(ii) that the imposition of such conditions will materially affect the applicant’s
enjoyment of the land or reduce the value of the land,

within 4 weeks from the receipt of the application grant the applicant leave
to appeal against the decision of the planning authority under subsection

(1).

(e) The Board shall notify in writing the applicant and the planning authority of
a decision to grant or refuse an application under this subsection within 3
days from its making.

(f) A person to whom leave to appeal has been granted under this subsection shall
bring the appeal within 2 weeks from the receipt of the notification under
paragraph (e).

(g) Notwithstanding section 34(11)(a)(i), where an application is made under this
subsection a planning authority shall not make a grant of permission unless
the application is refused.

(h) Where leave to appeal is granted under this subsection, subsection (2) of
section 126 shall apply subject to the modification that the reference therein
to 18 weeks shall be construed as a reference to 14 weeks.

(i) Where leave to appeal is granted under this section, a planning authority that
has complied with paragraph (c) shall, in respect of the appeal, be deemed
to have complied with the requirements of section 128.

F367[(7) Subject to the modification referred to in subsection (8), and any other
necessary modifications, subsections (12) and (12A) of section 34 apply to the
consideration by the Board of an application on appeal under subsection (1) against
a decision of the planning authority.

(8) The modification is that the reference in section 34(12) to the planning authority
shall be construed as a reference to the Board.

(9) Where the Board refuses under section 34(12), as applied by subsection (7), to
consider an application on appeal—

(a) it shall give the reasons for the refusal to the person who made the appeal,

(b) the application on appeal shall be deemed to have been withdrawn by the
applicant for permission, and

(c) the refusal shall operate to annul the decision of the planning authority as
from the time when that decision was given.]
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F368[Board’s 37A.—(1) F369[Subject to Part XX/, an application for permission] for any
Jul”st‘,i'c'“on in development specified in the Seventh Schedule (inserted by the Planning and
Eir?calic:mnptl(;nning Development (Strategic Infrastructure) Act 2006) shall, if the following condition is
applications. satisfied, be made to the Board under section 37E and not to a planning authority.

(2) That condition is that, following consultations under section 37B, the Board
serves on the prospective applicant a notice in writing under that section stating that,
in the opinion of the Board, the proposed development would, if carried out, fall
within one or more of the following paragraphs, namely—

(a) the development would be of strategic economic or social importance to the
State or the region in which it would be situate,

(b) the development would contribute substantially to the fulfilment of any of
the objectives in the F370[National Planning Framework] or in any
F371[regional spatial and economic strategy] in force in respect of the area
or areas in which it would be situate,

(c) the development would have a significant effect on the area of more than one
planning authority.

(3) In subsection (2) "prospective applicant” means the person referred to in section
37B(1).]

F372[(4) (a) Notwithstanding subsection (1), where an application for permission
is being made in relation to a development specified in the Seventh Schedule
that is located in a strategic development zone, the applicant may elect to
make the application to the planning authority under section 34 and
regulations made thereunder.

(b) Section 170 shall apply to an application made under paragraph (a).

(c) Section 37B shall not apply to an application made under paragraph (a).]

F373[Discussions  37B.—(1) A person who proposes to apply for permission for any development
with Board specified in the Seventh Schedule shall, before making the application, enter into

gsgl)irfa?;f'ng of consultations with the Board in relation to the proposed development.

(2) Such a person is referred to subsequently in this section and in sections 37C and
37D as a "prospective applicant".

(3) In any consultations under subsection (1), the Board may give advice to the
prospectiveapplicantregardingthe proposedapplicationand, inparticular,regarding—

(a) whether the proposed development would, if carried out, fall within one or
more of paragraphs (a) to (c) of section 37A(2),

(b) the procedures involved in making a planning application and in considering
such an application, and

(c) what considerations, related to proper planning and sustainable development
or the environment, may, in the opinion of the Board, have a bearing on its
decision in relation to the application.

(4) Where, following consultations under this section, the Board is of the opinion
that the proposed development would, if carried out—

(a) fall within one or more of paragraphs (a) to (c) of section 37A(2), it shall serve
a notice in writing on the prospective applicant stating that it is of that
opinion, or

(b) not fall within any of those paragraphs, it shall serve a notice in writing on
the prospective applicant stating that it is of that opinion.
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(5) A notice under subsection (4)(b) shall include a statement that the prospective
applicant’s application for permission, if it is proceeded with, must be made to the
appropriate planning authority (and such an application, if it is proceeded with, shall
be made to that planning authority accordingly).

(6) The Board shall serve a copy of a notice under subsection (4)(a) or (b), as the
case may be, on the appropriate planning authority.

(7) No application for permission in respect of a development referred to in
subsection (1) shall be made to a planning authority unless or until a notice is served
under subsection (4)(b) in relation to the development.

(8) In this section "appropriate planning authority" means whichever planning
authority would, but for the enactment of section 3 of the Planning and Development
(Strategic Infrastructure) Act 2006, be the appropriate planning authority to deal with
the application referred to in subsection (1).]

37C.—(1) A prospective applicant shall, for the purposes of consultations under
section 37B, supply to the Board sufficient information in relation to the proposed
development so as to enable the Board to assess the proposed development.

(2) The holding of consultations under section 37B shall not prejudice the
performance by the Board of any other of its functions under this Act or regulations
under this Act and cannot be relied upon in the formal planning process or in legal
proceedings.

(3) The Board shall keep a record in writing of any consultations under section 37B
inrelation to a proposed development, including the names of those who participated
in the consultations, and a copy of such record shall be placed and kept with the
documents to which any planning application in respect of the proposed development
relates.

(4) The Board may consult with any person who may, in the opinion of the Board,
have information which is relevant for the purposes of consultations under section
37B in relation to a proposed development.]

37CC.—(1) A person who proposes to apply for permission for any development
specified in the Seventh Schedule (referred to in this section and section 37CD as a
"prospective applicant") may request a meeting with the Board for the purposes of
section 37CD as part of consultations referred to in section 37B(1).

(2) A request under subsection (1) shall be in writing, be accompanied by the
appropriate fee and include—

(a) the name and address of the prospective applicant,

(b) a site location map sufficient to identify the land on which the proposed
development would be situated,

(c) a brief description of the nature and purpose of the proposed development
and of its possible effects on the environment,

(d) a draft layout plan of the proposed development,
(e) a description of—

(i) the details, or groups of details, of the proposed development that, owing
to the circumstances set out in subparagraph (ii), are unlikely to be
confirmed at the time of the proposed application, and

(ii) the circumstances relating to the proposed development, including such
circumstances as the Minister may prescribe in relation to any class or
description of development for the purposes of this subparagraph, that
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indicate that it is appropriate that the proposed application be made and
decided, before the prospective applicant has confirmed the details
referred to in subparagraph (i) including, in particular, whether the
prospective applicant may be able to avail of technology available after
making the proposed application that is more effective or more efficient
than that available at the time of the application,

(f) an undertaking to provide with the proposed application, either—

(i) two or more options, in respect of each detail or group of details referred
to in paragraph (e)(i), containing information on the basis of which the
proposed application may be made and decided,

(ii) parameters within which each detail referred to in paragraph (e)(i) will
fall and on the basis of which the proposed application may be made and
decided, or

(iii) a combination of subparagraphs (i) and (ii),

(g) such other information, drawings or representations as the prospective
applicant may wish to provide or make available, and

(h) such other information as may be prescribed.

(3) Where a prospective applicant submits a request in accordance with subsection
(1) the Board shall convene a meeting for the purposes of section 37CD.

(4) The Minister may make regulations to provide for such matters of procedure
and administration as appear to the Minister to be necessary or expedient for the
purposes of holding a meeting convened under subsection (3), including—

(a) matters that are required to be considered at the meeting,
(b) matters that may be considered at the meeting, and

(c) the manner in which the meeting is to be conducted.]

F376[0Opinion as ~ 37CD.—(1) The Board shall, as soon as practicable after a meeting convened under

to flexibility with - section 37CC(3) takes place, consider—
regard to certain

applications (a) the information included in the request for the meeting under section 37CC,

and
(b) any other relevant information that is made available at the meeting,

and determine if it is satisfied that it is appropriate that the proposed application
be made and decided before the prospective applicant has confirmed certain details
of the application.

(2) Where the Board serves a notice under section 37B(4)(a) it shall, where it
determines that it is satisfied in accordance with subsection (1), serve an opinion to
that effect with such notice.

(3) Where the Board serves a notice under section 37B(4)(a) it shall, where it
determines that it is not satisfied in accordance with subsection (1), notify the
prospective applicant to that effect.

(4) An opinion under subsection (2) shall specify—

(a) the details, or groups of details, of the proposed development that may be
confirmed after the proposed application has been made and decided,

(b) the circumstances relating to the proposed development that indicate that it
is appropriate that the proposed application be made and decided before
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the prospective applicant has confirmed the details referred to in paragraph
(a), and

(c) that, in respect of each detail, or group of details, referred to in paragraph
(a), the proposed application shall, in addition to any other requirement
imposed by or under this Act, be accompanied by the information referred
to in section 37CC(2)(f).

(5) A meeting held, and any opinion issued, for the purposes of this section shall
be part of consultations held under section 37B.

(6) An opinion issued by the Board under subsection (2) shall only be made public
when a planning application in respect of the proposed development is made in
accordance with section 37E.

(7) The Minister may make regulations to provide for such matters of procedure
and administration as appear to the Minister to be necessary or expedient for the
purposes of the Board providing an opinion under subsection (2), including the form
of the opinion.]

F377[Offence of ~ 37CE.—A member or official of the Board who takes or seeks any favour, benefit
taking payment, o payment, direct or indirect (on his or her own behalf or on behalf of any other
etc. in connection . . . .. - P .

with section 37cD Person or body), in connection with the provision of an opinion or notification under
procedure section 37CD commits an offence.]

F378[Opinion by 37D.—(1) Where a notice has been served under 