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AN ACT TO PROVIDE FOR THE CARE AND PROTECTION OF CHILDREN AND FOR RELATED

MATTERS. [10th July, 1991]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

C1

C2

Annotations
Modifications (not altering text):

Certain functions of Health Service Executive in relation to Act transferred to Child and Family
Agency (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 82(2), S.I. No. 502 of 2013.
Transfer of certain functions of Health Service Executive.

82.— ...

(2) The functions vested in the Health Service Executive by or under the enactments specified
in Schedule 1 shall, on the establishment day, stand transferred to the Agency.

SCHEDULE 1

Functions of Health Service Executive Transferred to Agency

Child Care Act 1991

Functions transferred and “Department of Health” and “Minister for Health” construed (1.10.2011)
by Child Care (Transfer of Departmental Administration and Ministerial Functions) Order 2011 (S.I.
No. 488 of 2011), arts. 2, 3, 7, commenced as per. art. 1(2).

2.— (1) Theadministrationand businessinconnection with the exercise, performance or execution
of any functions transferred by Article 3 are transferred to the Department of Children and Youth
Affairs.

(2) References to the Department of Health contained in any Act or any instrument made
thereunder and relating to any administration and business transferred by paragraph (1) shall,
from the commencement of this Order, be construed as references to the Department of Children
and Youth Affairs.

3.— (1) The functions vested in the Minister for Health by or under the Child Care Acts 1991 to
2011 are transferred to the Minister for Children and Youth Affairs.
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E2

E3

E4

E5

(2) References to the Minister for Health contained in any Act or instrument made thereunder
and relating to any functions transferred by this Article shall, from the commencement of this
Order, be construed as references to the Minister for Children and Youth Affairs.

7.—References to the Minister for Health contained in the memorandum and articles of
association of any company and relating to any function transferred by this Order shall, from the
commencement of this Order, be construed as references to the Minister for Children and Youth
Affairs.

Power of Court to make orders under Act provided (23.07.2007) by Children Act 2001 (24/2001),
s. 77,S.1. No. 524 of 2007.

Referral of case to [Health Service Executive].

77.—(1) Where, in any proceedings in which a child is charged with an offence, it appears to the
Court that it may be appropriate for a care order or a supervision order to be made under the Act
of 1991 with respect to the child, the Court may, of its own motion or on the application of any
person—

(a) adjourn the proceedings and direct the [Child and Family Agency] to convene a family
welfare conference in respect of the child [if in the Court’s view it is practicable for the
[Child and Family Agency] to hold such a conference having regard to the age of the child
and his or her family and other circumstances,] and

(b) [...]

Construction of references to “psychiatric examination, treatment or assessment” under Act
restricted (1.11.2006) by Mental Health Act 2001 (25/2001), s. 25(15), S.l. No. 411 of 2006.

Involuntary admission of children.
25.— ...

(15) References in sections 13(7), 18(3) and 19(4) of the Child Care Act, 1991, to psychiatric
examination, treatment or assessment do not include references to treatment under this Act.

Editorial Notes:

In relation to certain proceedings under Domestic Violence Act 2018 (6/2018), a court may on its
own motion or on the application of a person concerned make certain directions and care or
supervision orders under Act as provided (1.01.2019) by Domestic Violence Act 2018 (6/2018), s.
12, S.I. No. 532 of 2018.

In relation to certain proceedings under Domestic Violence Act 2018 (6/2018), a court may on the
applicationtoitinthe same proceedings make orders under Actas provided (1.01.2019) by Domestic
Violence Act 2018 (6/2018), s. 15, S.I. No. 532 of 2018.

Application of Act to unaccompanied minors confirmed (30.06.2018) by European Communities
(Reception Conditions) Regulations 2018 (S.I. No. 230 of 2018), reg. 10(3), in effect as per reg. 1(2).

HSE (now Child and Family Agency) required to notify National Vetting Bureau, where, in the course
of exercising its powers under the Act, it has a bona fide concern in relation to harm or risk to a
child or vulnerable person (29.04.2016) by National Vetting Bureau (Children and Vulnerable
Persons) Act 2012 (47/2012), s. 19(2), (3), S.I. No. 214 of 2016.

Proceedings brought by Health Service Executive (now Child and Family Agency) under collectively
cited Child Care Acts 1991 to 2013 exempted from fees (30.10.2014) by Supreme Court, Court of
Appeal and High Court (Fees) Order 2014 (S.l. No. 492 of 2014), art. 6(1)(d)(iii), in effect as per
art. 1(2).
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E8

E9

E10

E11

E12

E13

E14

E15

El6

E17

Setting of standards on safety and quality in relation to services provided by Health Service
Executive, Child and Family Agency or a service provider in accordance with collectively cited Child
Care Acts 1991 and 2001 assigned to Health Information and Quality Authority (15.07.2007) by
Health Act 2007, s. 8(1)(b)(i)(I1), S.I. No. 226 of 2007; as substituted (1.01.2014) by Child and Family
Agency Act 2013 (40/2013), s. 97 and sch. 2, part 20 item 2.

District Court confirmed as “Children Court” when exercising jurisdiction under Parts IlI, IV, IVA
and V of Act (1.05.2002) by Children Act 2001 (24/2001), s. 71(1)(a), S.l. No. 151 of 2002.

Previous affecting provision: proceedings brought by Health Service Executive (now Child and
Family Agency) under collectively cited Child Care Acts 1991 to 2013 exempted from fees (3.02.2014)
by Supreme Court and High Court (Fees) Order 2014 (S.l. No. 24 of 2014), art. 6(1)(d)(iii), in effect
as per art. 1(2); revoked (30.10.2014) by Supreme Court, Court of Appeal and High Court (Fees)
Order 2014 (S.I. No. 492 of 2014), art. 11, in effect as per art. 1(2).

Previous affecting provision: proceedings brought by Health Service Executive (now Child and
Family Agency) under collectively cited Child Care Acts 1991 to 2013 exempted from fees (3.12.2013)
by Supreme Court and High Court (Fees) (No. 2) Order 2013 (S.l. No. 466 of 2013), art. 5(1)(d)(iii);
revoked (3.02.2014) by Supreme Court and High Court (Fees) Order 2014 (S.l. No. 24 of 2014), art.
11, in effect as per art. 1(2).

Previous affecting provision: proceedings brought by the Health Service Executive under collectively
cited Child Care Acts 1991 to 2013 exempted from fees (10.07.2013) by Supreme Court and High
Court (Fees) Order 2013 (S.I. No. 239 of 2013), art. 6(1)(d)(iii); revoked (3.12.2013) by Supreme
Court and High Court (Fees) (No. 2) Order 2013 (S.l. No. 466 of 2013), art. 10.

Previous affecting provision: proceedings brought by Health Service Executive under collectively
cited Child Care Acts 1991 to 2011 exempted from fees (10.04.2012) by Supreme Court and High
Court (Fees) Order 2012 (S.I. No. 110 of 2012), art. 6(1)(d)(iii); revoked (10.07.2013) by Supreme
Court and High Court (Fees) Order 2013 (S.I. No. 239 of 2013), art. 13.

Previous affecting provision: proceedings brought by Health Service Executive under collectively
cited Child Care Acts 1991 to 2007 exempted from fees (22.08.2011) by Supreme Court and High
Court (Fees) Order 2011 (S.I. No. 406 of 2011), art. 6(c)(iii); revoked (10.04.2012) by Supreme Court
and High Court (Fees) Order 2012 (S.I. No. 110 of 2012), art. 11.

Previous affecting provision: proceedings brought by Health Service Executive under collectively
cited Child Care Acts 1991 to 2007 exempted from fees (7.07.2008) by Supreme Court and High
Court (Fees) Order 2008 (S.l. No. 200 of 2008); revoked (22.08. 2011) by Supreme Court and High
Court (Fees) Order 2011 (S.l. No. 406 of 2011), art. 10.

Previous affecting provision: proceedings brought by Health Service Executive under collectively
cited Child Care Acts 1991 and 2001 exempted from fees (15.01.2005) by Supreme Court and High
Court (Fees) Order 2005 (S.1. No. 70 of 2005), art. 7(1)(c)(iii); revoked (7.07.2008) by Supreme Court
and High Court (Fees) Order 2008 (S.I. No. 200 of 2008), art. 10.

Previous affecting provision: proceedings brought by Health Service Executive under collectively
cited Child Care Acts 1991 and 2001 exempted from fees (1.01.2004) by Supreme Court and High
Court (Fees) Order 2005 (S.l. No. 444 of 2004), art. 7(1)(c)(iii); revoked (15.01.2005) by Supreme
Court and High Court (Fees) Order 2005 (S.I. No. 70 of 2005), art. 11.

Previous affecting provision: proceedings brought by health board under Child Care Act 1991
exempted from fees (5.03.2003) by Supreme Court and High Court (Fees) Order 2005 (S.l. No. 89
of 2003), art. 7(1); revoked (12.07.2004) by Supreme Court and High Court (Fees) Order 2004 (S.1.
No. 444 of 2004), art. 11.

Previous affecting provision: proceedings brought by health board under Child Care Act 1991
exempted from fees (25.10.2001) by Supreme Court and High Court (Fees) (No. 2) Order 2001 (S.1.
No. 488 of 2001), art. 7(1); revoked (5.03.2003) by Supreme Court and High Court (Fees) Order
2003 (S.1. No. 89 of 2003), art. 11.
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Previous affecting provision: proceedings brought by health board under Child Care Act 1991
exempted from fees (1.10.1997) by District Court (Fees) Order 1997 (S.l. No. 369 of 1997), art.
5(a)(vii); revoked (16.07.2001) by District Court (Fees) Order 2001 (S.I. No. 253 of 2001), art. 7.

Previous affecting provision: application of Act extended to separated children (20.11.2000) by
Refugee Act 1996 (17/1996), s. 8(5)(a), S.I. No. 365 of 2000, as substituted (7.07.1999) by
Immigration Act 1999 (22/1999),s. 11(1)(c)(v), commenced on enactment; as amended (1.01.2005)
by Health Act 2004 (42/2004), s. 75 and sch. 6, part 15 item 1(a), S.I. No. 887 of 2004; and as
amended (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2, part 8, S.I.
No. 502 of 2013; repealed (31.12.2016) by International Protection Act 2015 (66/2015), s. 6(1),
S.I. No. 663 of 2016.

Previous affecting provision: power of court to make orders under Act provided (27.03.1996) by
Domestic Violence Act 1996 (1/1996), ss. 7 and 9, commenced as per s. 25(1); repealed (1.01.2019)
by Domestic Violence Act 2018 (6/2018), s. 3(b), S.I. No. 532 of 2018.

Short title and

commencement.

PART |

PRELIMINARY

1.—(1) This Act may be cited as the Child Care Act, 1991.

(2) This Act shall come into operation on such day or days as, by order or orders
made by the Minister under this section, may be fixed either generally or with
reference to any particular purpose or provision, and different days may be so fixed
for different purposes and different provisions.

E21

E22

E23

Annotations
Editorial Notes:

Power pursuant to section exercised (23.09.2004) by Child Care Act 1991 (Commencement) Order
2004 (S.I. No. 547 of 2004). In relation to para. (2) below, Children Act 1908 was repealed
(23.07.2007) by Children Act 2001 (24/2001), s. 5, S.I. No. 524 of 2007, and Adoption Act 1952 was
repealed (1.11.2010) by Adoption Act 2010 (21/2010), s. 7 and sch. 1 part 1, S.I. No. 511 of 2010.

2. (1) The 23rd day of September 2004 is fixed as the day on which Section 79 of, and the schedule
to, the Child Care Act 1991 (No. 17 of 1991) come into operation, in so far as they relate to the
unrepealed provisions specified in the third column of the Schedule thereto, of the enactments
specified in the second column of that Schedule.

(2) In paragraph (1) of this Article, “unrepealed provisions” does not include section 119 of the
Children Act 1908 (8 Edw. 7, c.67) and section 31 (2) of the Adoption Act 1952 (No. 25 of 1952).

Power pursuant to section exercised (18.12.1996) by Child Care Act 1991 (Commencement) Order
1996 (S.I. No. 399 of 1996).

2. Sections 49 to 65 and section 67 of the Child Care Act, 1991 shall come into operation on the
18th day of December, 1996.

Power pursuant to section exercised (31.10.1995) by Child Care Act 1991 (Commencement) Order
1995 (S.I. No. 258 of 1995).

2. Section 4, subsections (3) and (4) of section 6, sections 12 to 48, sections 68 and 70 and
sections 75 to 78 of the Child Care Act, 1991 shall come into operation on the 31st day of October,
1995.

3. With effect from the 31st day of October, 1995 the enactments specified in the Schedule are
hereby repealed to the extent specified in the third column.

10
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E24

E25
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E27

Interpretation.

SCHEDULE

ENACTMENTS REPEALED

Sessionand Chapteror Numberand | Short Title Extent of Repeal

Year

4 Edw. 7, c. 15. Prevention of Cruelty to Children| The whole Act.
Act, 1904.

8 Edw. 7, c. 67. Children Act, 1908. Sections 20 to 25,

Sections 34, 36 and 38 (1),
Sections 58 (1), (5), (6), (7) and (8),
Section 59,

Section 74 (11),

Sections 118, 122 and 126.

3 &4 Geo.5,c. 7. Children (Employment Abroad) Act, | The whole Act.
1913.

No. 12 of 1941. Children Act, 1941. Section 10 (1).

No. 26 of 1953. Health Act, 1953. Sections 55 and 56.

Power pursuant to section exercised (1.12.1992) by Child Care Act 1991 (Commencement) (No. 3)
Order 1992 (S.l. No. 349 of 1992).

2. Sections 3, 7 and 8 of the Child Care Act, 1991 shall come into operation on the 1st day of
December, 1992.

Power pursuant to section exercised (1.10.1992) by Child Care Act 1991 (Commencement) (No. 2)
Act 1992 (S.I. No. 264 of 1992).

2. Section 5, subsections (1), (2) and (5) of section 6, and sections 11, 69, 72 and 73 of the Child
Care Act, 1991 shall come into operation on the 1st day of October 1992.

Power pursuant to section exercised (1.06.1992) by Child Care Act 1991 Commencement Order
1992 (S.l. No. 123 of 1992).

2. Sections 9, 10 and 66 of the Child Care Act, 1991 shall come into operation on the 1st day of
June, 1992.

3. Section 79 of, and the Schedule to, the Child Care Act, 1991 shall, for the purpose of effecting
the repeal of section 65 (2) of the Health Act, 1953 (No. 26 of 1953), come into operation on the
1st day of June, 1992.

Power pursuant to section exercised (1.12.1991) by Child Care Act 1991 (Commencement) Order
1991 (S.I. No. 292 of 1991).

2. Part | and Sections 71 and 74 of the Child Care Act, 1991 shall come into operation on the 1st
day of December, 1991.

2.—(1) In this Act, except where the context otherwise requires—
F1[“Act of 2001” means the Children Act 2001;]
F2[“Act of 2011” means the Child Care (Amendment) Act 2011;
“aftercare plan” means an aftercare plan prepared under section 45B or 45C;

“assessment of need” shall be construed in accordance with section 45A;]

11
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F3["broadcast" has the same meaning as it has in section 2 of the Broadcasting Act
2009; ]

Fal[...]

“child” means a person under the age of 18 years other than a person who is or has
been married;

F2[“eligible adult”, subject to subsections (1A) and (1B), means a person aged 18, 19
or 20 years who was in the care of the Child and Family Agency for a period of not
less than 12 months in the 5 year period immediately prior to the person attaining
the age of 18 years;

“eligible child”, subject to subsections (1C) and (1D), means a child aged 16 years or
over who—

(a) is in the care of the Child and Family Agency and has been in the care of the
Agency for a period of not less than 12 months since attaining the age of 13
years, or

(b) was in the care of the Child and Family Agency for a period of not less than
12 months since attaining the age of 13 years but is no longer in the care of
the Agency;]

“functions” includes powers and duties;
F5[...]

F1["interim special care order" has the meaning assigned to it by Part IVA (as amended
by the Child Care (Amendment) Act 2011); ]

F6["Minister" means the Minister for Children and Youth Affairs.]

“parents” includes a surviving parent and, in the case of a child who has been adopted
under the Adoption Acts, 1952 to 1988, or, where the child has been adopted outside
the State, whose adoption is recognised by virtue of the law for the time being in
force in the State, means the adopter or adopters or the surviving adopter;

“prescribed” means prescribed by regulations made by the Minister.

F3["publish" means publish, other than by way of broadcast, to the public or a portion
of the public.]

F1["special care" has the meaning assigned to it by Part IVA (as amended by the Child
Care (Amendment) Act 2011);

"special care order" has the meaning assigned to it by Part IVA (as amended by the
Child Care (Amendment) Act 2011);

"special care unit" has the meaning assigned to it by Part IVA (as amended by the
Child Care (Amendment) Act 2011).]

F2[(1A) (a) Where prior to the coming into operation of section 82 of the Child and
Family Agency Act 2013 a person was in the care of the Health Service
Executive in accordance with this Act for any period of time in the 5 year
period immediately prior to the person attaining the age of 18 years, that
period of time shall be considered as time spent in the care of the Child and
Family Agency for the purpose of satisfying the 12 month period referred to
in the definition of eligible adult.

(b) Where a person was in the care of the Child and Family Agency for a period
(including a period referred to in paragraph (a)) of less than 12 months in
the 5 year period immediately prior to the person attaining the age of 18
years, a period of time spent by that personin accommodation made available
by the Agency, or by the Health Service Executive prior to the coming into
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operation of section 82 of the Child and Family Agency Act 2013, under section
5in the 5 year period immediately prior to the person attaining the age of
18 years shall be reckonable for the purpose of satisfying the 12 month period
referred to in the definition of eligible adult.

(1B) A reference in the definition of eligible adult to the care of the Child and Family
Agency includes—

(a) a reference to the care of the Child and Family Agency pursuant to an interim
special care order or a special care order under Part IVA, and

(b) on or after the coming into operation of section 10 of the Act of 2011, a
reference to special care within the meaning of Part IVA.

(1C) (a) Where prior to the coming into operation of section 82 of the Child and
Family Agency Act 2013 a child was in the care of the Health Service Executive
in accordance with this Act for any period of time since attaining the age of
13 years, that period of time shall be considered as time spent in the care
of the Child and Family Agency for the purpose of satisfying the 12 month
period referred to in the definition of eligible child.

(b) Where a child is or has been in the care of the Child and Family Agency for a
period (including a period referred to in paragraph (a)) of less than 12 months
since attaining the age of 13 years, a period of time spent by the child in
accommodation made available by the Agency, or by the Health Service
Executive prior to the coming into operation of section 82 of the Child and
Family Agency Act 2013, under section 5 since attaining the age of 13 years
shall be reckonable for the purpose of satisfying the 12 month period referred
to in the definition of eligible child.

(1D) A reference in the definition of eligible child to the care of the Child and Family
Agency includes—

(a) a reference to the care of the Child and Family Agency pursuant to an interim
special care order or a special care order under Part IVA, and

(b) on or after the coming into operation of section 10 of the Act of 2011, a
reference to special care within the meaning of Part IVA.]

(2) In this Act—

(a) a reference to a Part, section or Schedule is to a Part, section or Schedule of
this Act unless it is indicated that a reference to some other enactment is
intended,;

(b) a reference to a subsection, paragraph or subparagraph is to the subsection,
paragraph or subparagraph of the provision in which the reference occurs,
unless it is indicated that reference to some other provision is intended;

(c)areferencetoanyotherenactmentshall, unless the context otherwise requires,
be construed as a reference to that enactment as amended or extended by
or under any other enactment, including this Act.

Annotations

Amendments:
F1 Inserted (31.12.2017) by Child Care (Amendment) Act 2011 (19/2011), s. 3(a), S.I. No. 637 of 2017.
F2 Inserted (1.09.2017) by Child Care (Amendment) Act 2015 (45/2015), s. 2(a), (b), S.I. No. 296 of
2017.
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F3

F4

F5

F6

F7

F8

F9

F10

F11

C5

cé6

Inserted (11.01.2014) by Courts and Civil Law (Miscellaneous Provisions) Act 2013 (32/2013), s. 7,
S.I. No. 5 of 2014.

Deleted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 4 item
3(a), S.I. No. 502 of 2014.

Deleted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7 part 6 item 1(b), S.I. No. 887
of 2004.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2 part 4
item 3(b), S.I. No. 502 of 2013.

Inserted by Child Care (Amendment) Act 2022 (21/2022), s. 3, not commenced as of date of revision.

Inserted by Health Act 2007 (23/2007), s. 105 and sch. 2 part 1 item 1(a), not commenced as of
date of revision.

Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2, part 4
item 1, S.I. No. 502 of 2013.

Inserted by Child Care (Amendment) Act 2011 (19/2011), s. 3(b), not commenced as of date of
revision.

Inserted by Health Act 2007 (23/2007), s. 105 and sch. 2 part 1 item 1(b), not commenced as of
date of revision.

Modifications (not altering text):

Prospective affecting provision: definition of “Data Protection Regulation” inserted into subs. (1)
by Child Care (Amendment) Act 2022 (21/2022), s. 3, not commenced as of date of revision.

2.—(1) In this Act, except where the context otherwise requires— ...

F7[“Data Protection Regulation” means Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016" on the protection of natural persons with regard to the processing
of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation);]

Prospective affecting provisions:

e para. (da) in definition of “children’s residential centre” inserted by Child Care (Amendment) Act
2011 (19/2011), s. 3(b),

e definition “children’s residential centre” inserted into subs. (1) by Health Act 2007 (23/2007),
s. 105 and sch. 2 part 1 item 1(a), and

e subs. (3) inserted by Health Act 2007 (23/2007), s. 105 and sch. 2 part 1 item 1(b)
not commenced as of date of revision.
Interpretation.

2.—(1) In this Act, except where the context otherwise requires—

F8["children’s residential centre” means an institution for the residential care of children in the
care of the F9[Child and Family Agency] or of other children in need of adequate care and protection
but does not include—

(a) an institution managed by or on behalf of a Minister of the Government,

(b) an institution in which a majority of the children being maintained are being treated for
acute illnesses or are being provided with palliative care,

(c) an institution for the care and maintenance of children with a disability,
(d) an institution approved in accordance with the Mental Health Acts 1945 to 2001,

F10[(da) a special care unit, ]

'0.J. No. L. 119, 4.5.2016, p. 1
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(e) a children detention school as defined in section 3 of the Children Act 2001; ]

F11[(3) For the purposes of the definition of "children’s residential centre" in subsection (1),
"institution" means a home, centre or institution or part of a home, centre or institution.]

Editorial Notes:

E28 Prospective affecting provision: subs. (1) is amended by substitution of “Child and Family Agency”
for “Health Service Executive” by Child Care (Amendment) Act 2015 (45/2015), s. 13 and sch. 1
part 1litem 1, not commenced as of date of revision. This amendment was already made (1.01.2014)
by Child and Family Agency Act 2013, S.I. No. 502 of 2013, see definition of “children’s residential
centre”, as amended by Child Care (Amendment) Act 2011, s. 3(b), in the C-note above. This is
therefore an in-force amendment (“Child and Family Agency”) of a prospective affecting provision
(insertion of “children’s residential centre”).

PART I

PromoTioN oF WELFARE OF CHILDREN

Functions of 3.—(1) It shall be a function of F13[the F12[Child and Family Agency]] to promote
F12[Child and the welfare of children F14[...] who are not receiving adequate care and protection.
Family Agency].
(2) In the performance of this function, F15[the F12[Child and Family Agencyl]
shall—

(a) take such steps as it considers requisite to identify children who are not
receiving adequate care and protection and co-ordinate information from
all relevant sources relating to children F16][...];

(b) having regard to the rights and duties of parents, whether under the
Constitution or otherwise—

(i) regard the welfare of the child as the first and paramount consideration,
and

(ii) in so far as is practicable, give due consideration, having regard to his age
and understanding, to the wishes of the child; and

(c) have regard to the principle that it is generally in the best interests of a child
to be brought up in his own family.

(3) F17[The F12[Child and Family Agency]] shall, in addition to any other function
assigned to it under this Act or any other enactment, provide child care and family
support services, and may provide and maintain premises and make such other
provision as it considers necessary or desirable for such purposes, subject to any
general directions given by the Minister under section 69.

(4) F18[...]

Annotations
Amendments:

F12 Substituted (1.01.2014) by Child and Family Agency Act 2013 (40/2013), s. 97 and sch. 2, part 4
item 1, S.l. No. 502 of 2013.

F13 Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7, part 6, item 2(a), S.l. No.
887 of 2004.

15


https://www.irishstatutebook.ie/eli/2001/act/24/section/3
https://www.irishstatutebook.ie/eli/2001/act/24

Pr.1IS.3 [No. 17.] Child Care Act 1991 [1991.]

F14

F15

F16

F17

F18

E29

Deleted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7, part 6, item 2(a), S.I. No. 887
of 2004.

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7, part 6, item 2(b), S.I. No.
887 of 2004.

Deleted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7, part 6, item 2(b), S.I. No. 887
of 2004.

Substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75 and sch. 7, part 6, item 2(c), S.l. No.
887 of 2004.

Deleted (30.09.2011) by Child Care (Amendment) Act 2011 (19/2011), s. 4, S.I. No. 497 of 2011.

Editorial Notes:

Previous affecting provision: subs. (4) substituted (1.01.2005) by Health Act 2004 (42/2004), s. 75
and sch. 7, part 6, item 2(d), S.I. No. 887 of 2004; deleted as per F-note above.

Voluntary care.

4.—(1) Where it appears to F19[the F20[Child and Family Agency] that a child
requires] care or protection that he is unlikely to receive unless he is taken into its
care, it shall be the duty of F19[the F21[Agency]] to take him into its care under this
section.

(2) Without prejudice to the provisions of Parts Ill, IV F22[, IVA (as amended by the
Child Care (Amendment) Act 2011)] and VI, nothing in this section shall authorise
F23[the F20[Child and Family Agency]] to take a child into its care against the wishes
of a parent having custody of him or of any person acting in loco parentis or to maintain
him in its care under this section if that parent or any such person wishes to resume
care of him.

(3) Where F24[the F20[Child and Family Agency]] has taken a child into its care
under this section, it shall be the duty of F24[the F21[Agency]]—

(a) subject to the provisions of this section, to maintain the child in its care so
long as his welfare appears to F24[the F21[Agency]] to require it and while
he remains a child, and

(b) to have regard to the wishes of a parent having custody of him or of any person
acting in loco parentis in the provision of such care.

(4) Without prejudice to the provisions of Parts /], IVand VI, where F25[the F20[Child
and Family Agency]] takes a child into its care because it appears that he is lost or
that a parent having custody of him is missing or that he has been deserted or
abandoned, F25[the F21[Agency]] shall endeavour to reunite him with that parent
where this appears to F25[the F21[Agency]] to be i